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0. B. AHppeeBa

AOEATEINIbHOCTb OBLWECTBEHHbLIX HABJTIOOATEJIbHbIX
KOMUCCUU: MNPABOBOE OBECMNEYEHME U MECTO HOPM
B CUCTEME 3AKOHOOATEJIbCTBA

B cmamve npoananuzuposanvl MHeHUs YYEHBIX, OOKA3bIBAIOWUX AKMYATbHOCHb
Ppazpabomku npoexma eOUH020 pe2ilameHma 0 00UWeCmeeHHbIX HADII0O0AMENbHBIX KO-
muccuti (OHK). Chopmynuposarnvl ochoguwle nonoxcenus peciamenma OHK, komopuole
00JI2ICHBL ObIMb OMPAICEHDBL 8 CLEOYVIOUUX CIPYKIMYPHBIX PA30enax. ooujue noioiCeHus.,
Hawano pabomovl, NIAHUPOBAHUE PAOOMbL, 3ACeOanusl; npeocedamenn, €20 3amecmumnie-
JU U ceKpemapyb, obecneuenue 21acHOCmu 8 pabome opeanuzayuu, paboma ¢ obpauje-
HUSMU, OPeaHU3AYUsL NOCEUWeHULL MeCm NPUHYOUMETLHO20 COOEPAHCAHUS 2PANCOAH, Via-
cmue 4ieHo8 6 pabome KOMUCCUL UCNPABUMETbHBIX YUPEHCOCHUL, OOKYMEHMUPOBAHUE
pe3yIbmamos pabomsl, cooepicanue, npedcmaegierue U UCNOIb308anuUe pe3)ibmamos
00UjeCB8EeHH020 KOHMPOTIAL, 83AUMOOCUCEUE C YUPEHCOCHUAMU U OP2AHAMU, OPYeUMU
OHK npu ocywecmenenuu oOuwecmeeHHo20 KOHMPOs, COOelucmsue Iuyam, Haxoos-
WUMCSL 8 MECMax NPUHYOUMENIbHO20 COO0EPHCAHUsL, NOOOdepiHcKa pabomvl. H3n0diceHbl
KOHKpemubie NPedodceHus no peaiu3ayui OaHHbIX OCHOBHBIX NOJIONCEHUN HA OCHOGe
JUYHO20 MHO20AemHe2o onvima Oesmenviocmu 6 OHK. Coenan 6b1600, umo obuje-
CMBEHHBII KOHMPOTIb U COOCUCMBUE TUYAM, HAXOOSAWUMCS 8 MECMAaX NPUHYOUMENTbHO20
cooepIcanusi — MO KOMNIEKCHble UHCMUMYMbl 3aKOHOOAMeNbCmed, GKIoHaujue
HOPMbL PA3HbIX OMPACiell 3aKOH00AMeNbCmed.

Knrouesvle cnosa: oowecmeennas Haba00amenbHas KOMUCCUS, pe2llamMenm oduye-
CMBEHHOU HAOII0O0AMeNbHOU KOMUCCUU, 0OUWeCMBEeHHbIIL KOHMPOTb, codelicmaue lu-
yam, Haxo0AWUMC 8 MECMAX NPUHYOUMENILHO20 COOEPHCAHUS; UHCMUMYM NPaA8d, UH-
cmumym 3aKoHo00amenbCmad.
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persons in places of detention; work support. Concrete proposals for the implementation
of these basic provisions are outlined, based on many years of personal experience in
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C nauanom peanuzanuu denepanibHOTO
3akoHa ot 10.06.2008 Ne 76-®3 «O6 006-
IIECTBEHHOM KOHTpOJie 3a o0ecredeHrueM
MpaB Ye€JIOBEKa B MECTaX MPUHYIUTEITHHOTO
COZIEP’KAHUS U O COJICMCTBUM JUIIAM, HAaXO-
JSAUIIMCSL B MECTaxX NMPUHYAMTEIBHOIO CO-
nepxanus» (mamee — D3 Ne 76) BO3HUK
BOIPOC O pa3paboTKe W YTBEPKICHUU TPO-
€KTa eMHOTO peryIaMeHTa ISl 0OIIeCTBEeH-
HbIX HaOmonarensHbix kKomuccuii (OHK) ¢
LETBI0 OMpEACNICHUs] MEecTa HOpM, perja-
MEHTHUPYIOIINX OOIECTBEHHBIA KOHTPOJIb U
COJICUCTBHE JTUIIaM, HAXOJSAIIUMCS B Me-
CTaxX MPUHYAUTEIBLHOTO COJIePKaHUs, B CH-
cTeMe IpaBa (3aKOHOJATENIbCTBA).
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B 4. 2 ct. 8§ ®3 No 76 ykasbIBaroTCst
TOJNIBKO  OOIIME TIOJNIOKEHHUs, KOTOphIE
JOJKHBI OBITh OTpPa)KEHbl B pPErJIaMeHTe
OHK:

1) mpoBenenue 3acemanuit OHK, wux
MEPUOANYHOCTh U TPABOMOYHOCTH;

2) MOArOTOBKAa W PAacCMOTPEHHE BO-
npocoB Ha 3acenanuu OHK;

3) npussATHE U OPOPMIIEHHE pEIIeHUN
OHK;

4) ocymiecTBiieHHe HHBIX (opM Jes-
tenpHOcTH OHK B cootBerctBUHM ¢ D3
Ne 76.

VYunteiBas BeImen3noxkenHoe, OHK
(bOpMYyIUPYIOT TEKCT periiaMeHTa HUCXOMs
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U3 ombITa paboThl B PErMOHE WM JIMYHBIX
yOeXKICHU.

[To muenuto B. U. CenuBepcroBa, cra-
HOBJICHHE OOIIECTBEHHOTO KOHTPOJS CO-
MIPOBOXK/JAJIOCHh OMNPEIEICHHBIMU TPYIHO-
CTSIMH, OCHOBHBIMU M3 KOTOPBIX OBLIH: OT-
CYTCTBHE HEOOXOIMMBIX 3HaHUH (B TOM
YHClie OPUIUIYECKUX) JUIsl OCYIIECTBICHUS
koHTpoJia y wieHoB OHK; nHamuume koH-
(GIMKTOB, B TOM YHUCIIE U HAa MEKIMYHOCT-
HOM nouse, u ap. [11, c. 398].

H. C. Manonerkuna u A.Il. Cxuba
cunuraror, yro wieHsl OHK moryr umers
pasHble KM3HEHHBIC IO3UIMH, 00pa3oBa-
HUE, B3MJISJIbl HA T€ WIA WUHbIE CUTYyallUH,
o3TOMY MHEHHMs pa3HbIX yieHoB OHK mo-
TyT OTJIMYaThCA IPYT OT APyra U HE COBIa-
JaThb C KOJUIEKTMBHBIM PELIEHHEM CcaMoi
Komuccuu [7, c. 67].

O. M. Cy66otuna u . 0. Peenr yka-
3bIBAIOT, YTO OTCYTCTBUE KaKOW-THOO IIeH-
TPaIU30BaHHOM CHUCTEMBI OJATOTOBKHU Yile-
HOB OOIIECTBEHHBIX HAOIIOJATEIBHBIX KO-
MHCCUH M CTaHJAapTa TaKOW MOATOTOBKH
ABJIAETCA ~ NPUYMHOM  HEJOCTATOYHOIO
YPOBHA HpodeccHoHaI3Ma YIEHOB KO-
MHUCCUHN M, KaK CJIEACTBHUE, CHUXEHUS 3(]-
(eKTUBHOCTH OOILIECTBEHHOTO KOHTPOJIS
[12, c. 16].

M. B. MenpHUKOBa 3aMeyaeT, 4To B
CBSA3M C BO3HUKHOBEHHEM KOHQIMKTHBIX
cutyauuii mexnay uineHamu OHK u co-
TPYIHUKAaMU HCIPABUTENBHBIX YUPEK]IE-
Hus (manee — UY) B 2011 r. B @3 Ne 76
Obuta BHeceHa cT. 7.1 «Koxekc atuku uie-
HOB OOIIECTBEHHBIX HAONIOATENbHBIX KO-
muccuit». Jlanueiii Konekc paszpaGotan u
YIBEpXkAEH IpoTokosoM  Ne28-m ot
12.07.2012 Ob6mecTBeHHoi mnanaroit Poc-
cutickoir @enepannu [8, c. §2—83].

A. B. lllecnep nogyepkuBaer, uTo Ie-
pexoJ poccHiickoro o0miecTBa K ppIHOYHON
MOJIETHN JKU3HENEATEIbHOCTH CYLUIECTBEHHO
CHU3WJI AaHTUKPUMUHOTEHHBIM TMOTEHIIHAI

OCHOBHBIX ~ MHCTUTYTOB  COLIMAJIU3aLUU
JAYHOCTH, B TOM 4YHCIIE OOIIECTBEHHOM
cdepbl. ONHAKO TOJIOKUTENBHBIA APPEKT
OT 3TUX Mep BO3MOXXEH TOJIbKO TOI/a, KO-
rla MX 3aKOHOJATEJIbHOE 3aKpelyieHue u
IIPAKTUYECKOE NPUMEHEHUE HOCST HE CIy-
yaitHelil xapakrep [13, c. 5].

Takum o0Opa3om, B LIENSX €IUHOTO IO-
HUMaHUS Leled W 3agad JAeAaTelbHOCTH
OHK OoOmectBenHoi nanare Poccuiickoit
®enepanyu  HeoOXOAMMO pa3paboTaTh H
YTBEPIUTh MPOTOKOIOM MPOEKT €IUHOTO
pernamenta OHK, koTopsiii Obl1 661 OCHO-
Boll mia npuHstus pernamentoB OHK B
cyobektax Poccuiickoit denepannu.

Hcxons U3 TUYHOTO OMBITa B KAYECTBE
YJieHa, 3aMECTUTENS MpeaceaaTens 1 npe-
cenatenss OHK Kpacnosipckoro kpasi, oc-
HOBHbBIE IOJIO)KEHUSI IIPOEKTa €AUHOI0 pe-
rJIaMeHTa JOJKHBI OBITh OTPa)XXCHBI B Clie-
IYIOIIUX CTPYKTYPHBIX pa3/enax:

1. Obwue nonosicenus. B nannom pas-
JieNie JI0JbKHa OBITh copmyrmpoBaHa 00-
asi XapakTepUCTUKA pEerjJaMeHTa, yKazaHa
HOpPMAaTHBHO-IIpaBoBasi 0a3a oOCyILECTBIIE-
HUSl JTAaHHOTO BUJA KOHTPOJS U MPUHITUIIBI
opranuzaruu aestenbHoctn OHK.

2. Hauano pabomwi. B 0603HaueHHOM
paszene HeoOXOAUMO MEepPEeUUCIuTh BOIPO-
Chl, KOTOpBIE JIOJDKHBI paccMaTpuBaThcs Ha
nepBoM 3acefaHuu. K HUM HY»XHO OTHECTH
CleyIoIue:

1) yrBepxnaenue pernamenta OHK;

2) uzbpanue mpeacenaTens, 3amMecTH-
TeJel mpeacenarens U ceKperaps;

3) ompezeneHue aapeca MECTOHAXOX-
neans OHK u Ui xoppecnoHaeHuu, ai-
peca >IEKTPOHHOM MOYTHI U CaiiTa B CETH
WuTtepHer (rpynmbel B COIMAIBbHOM ceTu
WJTH B MECCEHIKEPE);

4) ycTaHOBJIEHHE TOpsAKAa U BBIOOD
OTBETCTBEHHOTO JIMIIA 32 YBEJOMJIEHUE CO-
OTBETCTBYIOUIMX TEPPUTOPHUAIBHBIX TOCY-
JTAPCTBEHHBIX OPraHOB, B HENOCPEICTBEH-

11
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HOM TOJYMHEHUU KOTOPBIX HAXOMAATCSA Me-
CTa NPUHYAUTEIHHOTO COJEP>KAaHUS TPak-
JaH O TPUHATHIX PEIICHUSX HA MEPBOM 3a-
CeIaHNH;

5) 0 MOArOTOBKE 3ampoca Jyis MoJry4de-
HUs “UHOPMALIMKU O MeCTaxX MPUHYIUTENb-
HOTO COJIEp>KaHMSI TPaXKJIaH B PErHoHE C
yKa3aHUEM HAMMEHOBAHUS M ajJpeca ydpe-
xaenus, @. . O. pykoBoauTeNs U €ro pa-
O0ouero TenedoHa, ¢akca, a TaKKe KOH-
TaKTHBIX JAHHBIX PYKOBOJUTEJEH Teppu-
TOPUAIBHBIX TOCYAAPCTBEHHBIX OPraHOB,
BKJIIOYAsl aJpec SJICKTPOHHOM MOYTHI s
HaIpaBJICHUs] YBEIOMJICHUI O MPOBEACHUU
OOIIECTBEHHOTO KOHTPOJISI B 00pa3iia MaH-
nata wieHa OHK.

3. IInanuposanue pabomoul. 31ech 1ie-
7eco00pa3HO periaMeHTHPOBATh MOPSIOK
(GhopMUPOBaHUS U YTBEPXKIACHHS TUTAHA pa-
6ot OHK, KOTOpBIN OMKEH BKIIOYATH B
ce0s cienyroIe MepOpUsITHS:

1) mocemeHue MOJIKOHTPOJIBHBIX
YUPEKICHUN;

2) opraHu3anuio pabo4ux BCTped AJIs
00CY>KJIEHHUSI UTOTOB MOCEIEHU;

3) mpoBeJieHHE KPYIJIBIX CTOJIOB TIO
MpoOJEMHBIM CUTYyaIlMsiM, CBS3aHHBIM C
JESATETPHOCTBI0O MECT MPHUHYIUTEIHHOTO
coJIepKaHUs TPAKIAH;

4) paccMOTpeHHE TOCTYMHBIINUX OT 3a-
WHTEPECOBAHHBIX JIMII U OpraHu3aluuil 00-
parieHuil o BOINpOcaM COOIOJIEHUS TpaB
JUI, HAXOIANIMXCS B MeCTaX MPUHYIHU-
TEJILHOTO CO/ICPKAHUS;

5) uHBIE MEPONPUSITHS.

4. 3acedanusi. B oTMEYeHHOM pazjiene
HEOOXOIMMO YKa3aTh OCHOBAHHS TUTAHO-
BBIX M BHEIUIAHOBBIX 3aCEIaHHU, MOPSI0K
onoBeniennst wieHoB OHK 06 ux mpoene-
HUH, TIOPSAJOK NPUHATUS PEHICHUI, B TOM
YHUCJIE€ B PEKUME OHJIAWH, MEPUOJIUYHOCTH
U MECTO MPOBEACHUS 3aCEIaHUM, MMOCIEe10-
BaTeIbHOCTh BEJCHUS U OPOPMIICHHUS TMPO-
TOKOJIOB.
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5. Ilpedcedoamenw, eco 3amecmument u
cekpemaps. B nanHom pasnesne HyXHO Oy-
JIeT yKa3aThb MOPSJIOK W CPOK U30paHUs
npeacenarenss OHK, ero 3amecrureneit u
CeKpeTapsi, MPOLEAypY CIOXKEHUS HMHU
MOJIHOMOYMIi, TIpaBa U 00A3aHHOCTH Ipe-
cematenss W CIydaW [EJIETMPOBAHUS €ro
MOJJTHOMOYMN OJHOMY W3 3aMECTUTEJIEH,
npaBa U 00sI3aHHOCTU 3aMECTUTENEH Mpe-
cearess U cekperaps U JIp.

6. Obecneuenue enachocmu 8 pabome
opeanuzayuu. B o0003HaUeHHOM pasjeie
YMECTHO OTPEAETUTH CIIEAYIoIIee:

1) dbopMy, mepHOAMYHOCTH HUHDOPMHU-
POBaHHSI IIUPOKOTO KpyTa JIUIl O IEATETb-
Hoctu OHK, B TOM unciie O61iecTBeHHYO
nanary PO;

2) peXuM MPOBEACHUS 3aceTaHui (OT-
KPBITHIC HITU 3aKPBITHIC);

3) HeoOXOIUMOCTh NPUIJIALICHUS Ha
3aceljaHusl MPEACTaBUTEICH OpraHOB TOCY-
JAPCTBEHHOM BJacTH, OOLIECTBEHHBIX 00b-
STMHEHUH,

4) cydau WM HEJOIyIIeHHEe 0O0Hapo-
noBaHHsT HUTOroBbIX JokyMeHToB OHK wu
nepefayd JAOKYMEHTOB O JIeATeIbHOCTH
OHK pa3HbiM 3auHTEpECOBAaHHBIM JIUIIAM;

5) cnyuyau nauu uatepsbio CMU u mo-
naun 3asBiaeHuit ot umeHu OHK (¢ pemre-
HUEeM MM 0e3 pemeHust o01ero coopaHus
WIM COTJIacOBaHUs C  MpeacenaTeneM
OHK).

7. Paboma c¢ obpawenusmu. 3AeCh
CTOUT aKLIEHTUPOBATh BHUMaHHE Ha 00s13a-
TEIHHOCTH PACCMOTPEHHS] OOpaIleHUH 10
BOIIPOCaM, CBSI3aHHBIM C OCYIICCTBIICHUEM
00IIeCTBEHHOTO KOHTPOJISI, U HE0O0s13aTeb-
HOCTU HaNpaBlieHUS! MHUCbMEHHBIX OTBETOB
Ha oOOpaleHusi, MOCTYNHBIINE B aapec
OHK, na ocHoBanmu P3 Ne 76 u Dene-
panbHOro 3akoHa ot 02.05.2006 Ne 59-®3
«O TmopsAIKe paccMOTpeHHsI OOparieHui
rpaxzaan Poccuiickoit ®Penepauun», nocie
aHaJM3a KOTOPBIX MOXKHO NPHHUTH K BBIBO-
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ny, yto OHK He sBisieTcs 0pUAMYECKUM
muuoM, a npeaceaarens OHK — momxk-
HOCTHEIM JIUIIOM.

Taxxe HEOOXOAMMO ONPENEIUTh Clie-
OYIOIIMN TOPSAI0K paboThl ¢ oOparieHus-
MH:

1) muceMeHHBIC OOpaIeHUs OT JIWII,
HaxOJSIIUXCSA B MECTaX NPUHYIUTEIHHOTO
coJiepKaHusl, KOTOPbIe ObUIN IMOJTYYEHBI BO
BpeMs TMOCEIICHUS YUYPEKJICHUM, TOHKHBI
MOJJISKATh 00SI3aTEILHON pPETUCTpallii B
JAHHBIX YUPEKICHUSAX;

2) pe3ynpTaThl PaCCMOTPEHHS 4JIeHA-
mMu OHK oOparmeHuii q0KHBI JTOKJIA IbI-
BaTbCs Ha ouepenHoM 3acenanun OHK;

3) oTBeTHI Ha OOpaIICHHS JOJKHBI T'O-
TOBUTHCS TIPEJACENaTeieM WU IO ero Io-
pyuyenuto onuuMm u3 wieHoB OHK u nmocne
WX PETUCTpaly 3a MOJANHUCHIO Tpelcena-
TeNs HANpPaBISITCS B TEPPUTOPHATBHBIC
roCy/1apCTBEHHbIE OPTaHbl U MOAYUHEHHBIE
UM YUYPEKICHHS, a TaKkKe 3aMHTEePECOBaH-
HBIM JIULIAM;

4) npu
KOHKPETHOI'O0 Me€CTa MPUHYAUTEIBHOTO CO-
nepxanus wiensl OHK 3abmaroBpemeHHO
JIOJDKHBI 3a0UpaTh OOpalieHusi, MOCTYITHB-
[IUE 10 TAaHHOMY YYPEeXICHUI0, y CEKpeTa-
ps OHK s paGoTsl ¢ HUMH HpU OCY-
IIECTBIIEHUU OOIIIECTBEHHOTO KOHTPOJIS;

5) mo uToraMm paccMOTpeHHs oOpariie-
Huii Ha 3acemannmsax OHK wmoxer OBITH

IJIAHUPYEMOM  TTOCEIICHUH

MPUHSATO PEIICHHE O MOCEIIEHUU COOTBET-
CTBYIOILIETO YUPEXKICHUS.

B nanHOM citydae HY»XKHO KOHKPETH3H-
poBaTh TOPSJIOK TPHHATHS pPEIICHUS 00
OpraHM3aliy TIOCEIICHUS B CIIy4asX, He
TEPISIIIUX OTiarareiabcTB. Hampumep, pe-
IIICHHE MOYKET OBITh MPHHSITO WICHAMH KO-
MHCCUH B COCTaBEe HE MEHEE 2 YeJIOBEK, HO
C YBEJOMJICHUEM TIpPECEIaTeNs U CeKpeTa-
ps OHK.

8. Opeanuzayusi  nocewjeHuti  mecm
NPUHYOUMENbHO20 COOEPHCAHUSL SPANHCOAH.

B Hactosmem paznene Tpebyercs peria-
MEHTHPOBATh CJIEAYIOLINE BOIPOCHI:

1) Bpems nocelieHust MECT IPUHYAU-
TEJILHOTO cojepkaHus rpaxnaad. Ilocere-
HUE, KaK [IPAaBUJIO, TOJKHO NMPOBOAUTHCS B
nepuoz ¢ 08:00 o 21:00.

2) IlpenbsiBneHUE JTOKYMEHTOB JUIS
npomnycka B yupexzaeHue. Kaxnplii dieH
OHK nomkeH mpeabsBUTh MaHAAT 4YICHA
OHK ¥ 10KyMEeHT, yAOCTOBEPSAIOIIUN JTUY-
HOCTb. JlJI1 ApYruX NPUBJIEUEHHBIX JIUL —
JIOKYMEHT, YJ0CTOBEPSIOIINNA JTUYHOCTb.

3) Cobnronenue TpeboOBaHMIT HOpMa-
TUBHBIX IIPaBOBBIX aKTOB, oOecne4uBaro-
mUX paboTy y4peKIeHHs, OAYNHEHHE 3a-
KOHHBIM TpeOOBAaHUSAM aJIMUHUCTPALUH,
co0uIro/IeHre Mep JIMYHOM 0€30IacHOCTH.

4) ®opmel pabotsl wieHoB OHK mpu
nocemeHnun yupexaeHus. K HuM MoxxHO
OTHECTHU:

— Oeceny C TPEACTaBUTEISIMU aIMU-
HUCTpallMU Yy4YpeXJIeHUs (C IMOIydYeHUEM
HeoOXxouMoi HHGOPMALIUU U OOCYXKICHH-
€M MOopsiiKa MpeAcTosIIeld padboThl);

— OCMOTp 00BEKTOB MH(PACTPYKTYpHI
U TOMEIIeHUH YydpexaeHus (kamep B
CH30, otrpsanoB, re NpOXKHUBAIOT OCYX-
JICHHbIE, MPOTYJIOYHBIX ABOPUKOB, ONOINO-
TEK, CTOJIOBBIX, KJIIyOOB, Kaplepos, mrpad-
HBIX M JUCUUIUIMHAPHBIX HU30JSTOPOB, IO-
MEIIEHUH KaMEepHOTO THIa, €IUHBIX IIOMe-
IIEHUH KaMepHOIro THIA, OAMHOYHBIX Ka-
Mep, MEIULMHCKUI MyHKTOB (4yacTei), mo-
MEIIeHUH JUIsi obecrieueHus: JUYHOM 0e3-
OMACHOCTH U HMHBIX OOBEKTOB U IOMEIlle-
HUM, MUMEIOIIUX HEMOCPEICTBEHHOE OTHO-
LIEHUE K IPUHYAUTEILHOMY COJIEP>KAHHUIO),
3a UCKJIIOUEHHEM OOBEKTOB M COOPYKEHUH,
o0OecreunBarOmUX O€30MaCHOCTh U OXpaHy
OCYKJIEHHBIX;

— Oecenpl ¢ JUIAMH, COAEPKAIIUMHUCS
B MECTaX NPUHYAUTEIBHOTO CONEPIKAHMUS;

— mpueM OoOpalleHHi, CBSI3aHHBIX C
paboToil yupekaeHUs U ero COTPYAHUKOB;

13
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— OO0CYyXJIeHHE C COTpPYIHHKaMHU BO-
MIPOCOB, CBSI3aHHBIX C OOecreueHHeM 3a-
KOHHBIX IpaB JIUL], HAXOJAIIUXCS B MecTax
IPUHYIUTEIBHOIO COJEpIKAHUA, YCIOBHH
UX COAEpKaHUS;

— HU3y4YeHHE JOKYMEHTAalUM y4pexje-
HUS, coaep)kamied HHGOpMAIHMIO 1O BO-
npocaM 0oOIIeCTBEHHOI'O KOHTPOJIS;

— CJIy4yau HalpaBi€HUs PYKOBOJCTBY
YUPEKACHHUS 3allPOCOB Ul MOJYyYEHUs J0-
MOJHUTEIbHON MHGPOPMALUU U JTOKYMEH-
TaJbHBIX MATEPUAIOB IIOCIE TOCEIICHUS
yupexaenus wieHamu OHK.

1. Ilopsinok mocemeHust y4pexaeHus
wieHamu OHK. K Hemy MO>XHO oTHecTH:

1) ConpoBoxnenue wienoB OHK.
OcmoTp 00BEKTOB MHPPACTPYKTYpPHI U CO-
OpYXEHUH JTOJDKEH MPOBOAMTHCSA B COIPO-
BOXKJICHUH OTBETCTBEHHOIO COTpYIHHMKA
yupexaenus. OcMoTp O0O0BEKTOB HH(Ppa-
CTPYKTYpPBI U COOpYKEHHi, o0ecreunBaro-
MX 0€30I1aCHOCTh U OXPaHy OCY>KIACHHBIX,
JIOJKHBI ITPOBOJIUTBCS C COTJIACUSI PYKOBO-
TUTENsl YUYPEeKIEHUS WIN JUIa, ero 3ame-
LIAIOIIETO;

2) Opranu3anuio paboyux BCTped C
3asBUTEIIIMA U 3aMHTEPECOBAHHBIMH JIH-
aMd B IHpolecce OOIIECTBEHHOrO KOH-
Tpons. 1lo cormacoBaHuio ¢ agMHHUCTpa-
LUEH YYPEXKICHUHN, HCHOJHAKOIINX Yro-
JIOBHO€ HAaKa3aHUE B BHJIE PEAIBHOIO JIH-
IIEHUs1 CBOOOBI, HA TEPPUTOPUH YUpExKie-
Hus wieHamu OHK MoxeT ObITh Opranuzo-
BaH JIMYHBIN IPUEM OCYKICHHBIX;

3) 3aBepluieHne BU3UTA B YUPEIKICHUU.
Busur pomkeH 3aBepmiaTbes  paboueit
BCTPEUYEH C PYKOBOJACTBOM YUPEKICHUS
U1 OOCYXKIECHMSI, pa3pelleHus] WIH OIpe-
JIEJIEHUs] NyT€W pElIeHHs] BOIPOCOB, BO3-
HUKILIUX B ITPOLIECCE MOCEIICHHUS.

9. Yuacmue unenos 6 pabome xomuc-
cull  ucnpasumenvhvlx yupedxcoenui. B
JAHHOM pa3Jielie Halo yKa3aTh CIEIYyIOIne
BOIIPOCHI:
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1) Yuactue B pabore komuccuii 1Y o
BOIIPOCaM TepeBOAa OCYKICHHBIX U3 OJ-
HUX YCJIIOBHUW OTOBIBaHUS HAKa3aHUS B JIPY-
rue. YJacthe MOXET MPOBOAUTHCS B pas3o-
BOM TMOpsAKE (B TOM YHCIIE BO BpeMs Ipo-
BEJICHUS MOCEIIEHN) UM Ha MOCTOSHHON
OCHOBE;

2) Yuactue B paboTe KOMHUCCHUH TIO
BOIIPOCaM YCIIOBHO-JOCPOYHOTO OCBOOOXK-
JeHUs, TepeBo/ia B KOJOHHUIO-TIOCENICHUE,
3aMEHBI HEOTOBITOM YacCTH CpOKa Hakasa-
HUS APYTUM BUJIOM Haka3zanus u jp. [aH-
HO€ y4YacCTHE BO3MOXKHO MO COTJIACOBaHHIO
C COOTBETCTBYIOIIUM TE€PPUTOPUATHLHBIM
roCyapCTBEHHBIM OpPraHOM JINOO aAMHUHU-
crparmeit Y. VYwuactByromme B paboTe
komuccun MY unenst OHK umeer mpaso
3HAKOMUTHCS C MaTepuajamMH JAella OCYXK-
JIEHHOTO, OIpaIlIMBaTh OCYXKJEHHOTO, I0-
Jy4yaTb KOMMEHTApUU U TOSICHEHUS OT CO-
TPYJIHUKOB YUPEKIACHHUS.

10. /loxymenmupogaHnue pe3ynbmamos
pabomsi. B naHHOM pa3ziene CTOUT aKlLEeH-
TAPOBaTh BHUMAaHUE Ha CIEAYIOIIHUX BO-
pocax:

1) IMopsimok MOATOTOBKH, MOAMUCAHUS
3aKJTIOYEHUS] U (PUKCAIMK TIOCEIICHUS YJjie-
Hamu OHK yupexnenust B ero ciykeOHbIX
nokymentax. Ilo wuroram mocemnieHus
JOJI’KHO OBITH MOATOTOBJICHO U TMOAMUCAHO
Bcemu wieHamu OHK, Bxoasmumu B pabo-
YyI0 TPYNIY, 3aKJIIOYEHHE B OJTHOM JK3EM-
mwsipe. Tlocemenue uinenamu OHK yupe-
KACHUST HE0OXOAUMO 3aUKCUPOBATh B €r0
CITyeOHBIX JOKYMEHTaX;

2) Bunel noxkymentoB. K HUM MOXKHO
OTHECTH CJIeyIOIIHE:

— MO0 WUTOTraM OOCYXIEeHHsS MpoOIeM-
HBIX BOIPOCOB — OOpalleHue win JOKIaJ;

— 10 UTOTaM pabOTHl KOMHUCCHUH 3a TOJ]
— otuert npeacenarens OHK, nposenenue
TEMaTUYECKHX 3aCeTaHUl ATl 00CYXKIACHUS
OT/ICTIbHBIX MPOOJIEMHBIX BOTIPOCOB.
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{151 HOArOTOBKM TEMAaTUYECKOIo 3ace-
JaHWS CIEeNyeT OpraHu3oBaTh pabouyro
rpymniy. YieHsl pabodel Tpymnmbl JOIHKHBI
o0ecneunTh yyacTHe B 3aceJaHHH 3auHTE-
PECOBAHHBIX JIMILI, BKJIKOYas CIEUHUAIUCTOB
U TPEICTaBUTENICH TEPPUTOPUATBHBIX TOC-
YIApCTBEHHBIX OpraHoB. TemaTuyeckoe
3acenanne OHK mMoxketr ObITH OpraHu3oBa-
HO B TEPPUTOPUAIIBHOM TrOCYAAapPCTBEHHOM
OpraHe, MMEIOLEM HEMOCPENCTBEHHOE OT-
HOIIIEHUE K pacCMaTPUBAEMBIM BOIIPOCAM;

3) XpaHeHrue OpUTHHAJIOB 3aKJI0Ye-
Huii B apxuBe OHK. Opurunan 3akimroue-
HUS JIOJDKEH CIaBaThCsl HA XpaHEHHE B ap-
xuB OHK. Ha 3acemannun OHK cruemyer
JIOBECTH cojepkaHue 4. 2 cr. 13 Depe-
panbHOro 3akoHa ot 22.10.2004 Ne 125-®3
«O6 apxuBHOM Jiene B Poccuiickoit ®ene-
panuuy, e yKa3zaHo, YTO OpraHU3alHuH U
rpakJaHe BIIPAaBE CO3/aBaTh apXMUBBI B Lie-
NSX XpaHeHUs 00pa30BaBIIMXCS B MpPOIEC-
Ce UX JIEATEJIbHOCTU APXUBHBIX JOKYMEH-
TOB, B TOM YHCJI€ B IEJISAX XPAHEHUS U UC-
MOJIb30BaHUSI APXUBHBIX JOKYMEHTOB, HE
OTHOCAILIUXCS K TOCYAApPCTBEHHOW WK MY-
HUIUMTIATBHON COOCTBEHHOCTH. YUUTHIBAs,
YTO 3aKOHOJATEIb MPEIOCTABUI TIPABO BbI-
O0opa B CO3/1aHHMU apXHMBOB, TO OOpalleHus
JIUL, HaxXOJAIIUXCS B MECTax MPUHYIH-
TEIIBHOTO COJEP>KaHMS,, MOTYT YHHUYTO-
KATBCS TIOCJIE UX PACCMOTPEHHUS U HE Tie-
penaBaThCsa Ha XpaHEHUE B apXHUB.

11. Cooeporcanue, npeocmaenenue u
UCNOIb306AHUE Pe3YbIMamo8 00UWecmeeH-
HO20 KOHMpOJs. 31€Ch BaXXHO PaCKPBITh
CJIETyIOIIHE BOIPOCHI:

1) ComepxaHuie AOKYMEHTOB. 3aKIIO-
YeHHsI TI0 WUTOTaM OCYIIECTBICHHS OOIIe-
CTBEHHOTO KOHTPOJISI JOJDKHBI UMETh aHa-
JUTUYECKUA XapakTep, COJepKaTh MOCTa-
HOBKY BOIIPOCOB U TNEPEUYEHb PEKOMEHJa-
[UH, Kacaromuxcs COOJIOACHHS MpaB de-
JIOBEKAa B MECTax NPUHYIUTEIHLHOTO CO-
JepKaHMUS;

2) Ilopsimok BpydeHHUs WIJIM HaIpaBJie-
HUs KonuM 3akiroueHus. Komusa 3akimroue-
HUS JIOJDKHA HAIPaBIIATHCS YEPE3 CEKpeTa-
pa OHK B aapec pykoBoauTensi TEppUTO-
pPHAIIBHOTO TOCYJAapCTBEHHOI'O OpraHa, B
HENOCPEACTBEHHOM MOJYMHEHUHM KOTOPOIO
HAXOJUTCS YUPEKIEHUE, UIU PETUCTPUPY-
eTcsl Kak oOpalleHre B KaHUEISIpUU yupe-
JKACHUSI Cpasy nocie npoBepku. Jlamee oHO
OTJIAeTCs YUPEXKACHUIO ISl KOMUPOBAHUS C
oOpaTHBIM BO3BpPATOM YICHaM paboueit
rpynmnbl. Konus 3akiatodeHusi MOXKET ObITh
OTIpaBJIeHa B BBIIIECTOSIINI OpraH mMecra
IPUHYAUTEIBLHOTO COJEPXKaHUS, a TaKXKe B
opranbl TIpokypatypbl U CleICTBEHHOIO
komuteTa Poccum.

B 3akmouenne OHK moxer mnompo-
CUTb:

— JaTh apryMEHTUPOBAHHBIN OTBET IO
BCEM 3asBJICHHBIM BOIIPOCaM U PEKOMEH-
JAUsM;

— TPEIOCTaBUTHh MHPOPMALIUIO O TPH-
HATBIX U 3alUIaHUPOBAHHBIX MEpax I10
YCTPAHEHUIO BBISIBIICHHBIX HEAOCTaTKOB H
BBINIOJTHEHUIO PEKOMEHJALMNA 10 COBEp-
IIEHCTBOBAHUIO pPabOThl yUYpEeKIEHUN U
(M) OTAENBHBIX COTPYIHUKOB;

— TMpoBeCTH pabouyr BCTpedy I
o0cyxJieHUsI BbIPAOOTAHHBIX pPEKOMEHMa-
Uil (C mpurianieHueM, B ciyyae HeoOXo-
JUMOCTH, NIPEJICTaBUTENIEH NPYTUX 3auHTeE-
PECOBAHHBIX YUPEKIEHUMN, OPraHOB U JIUL]);

3) Opranuzanus NEpUOIUYECKUX pa-
004MX BCTpEY C PYKOBOJIUTENISIMU COOTBET-
CTBYIOILLIUX TEPPUTOPUATILHBIX YIIPaBICHUH,
OpraHoB MPOKYpaTyphl, Y TOJIHOMOYEHHBIM
10 TIpaBaM 4YeJIOBEeKa ISl OOCYXKICHUS TeX
WIA MHBIX BOMPOCOB OOIIECTBEHHOTO KOH-
TPOJIS;

4) Bunpl Mep mo pesyiapTaTam ooiie-
CTBEHHOro KOHTpousis. IloaroroBiieHHBIE
yjeHaMd pabodell Tpynmbl 3aKIIOYEHHS
JIOJDKHBI 00CYXJIaThCsl HA Onmkaiiiem 3a-
cenanun OHK. IlomyuyeHHble OTBETHI, pe-

15


http://www.consultant.ru/document/cons_doc_LAW_304800/#dst100010

BecTHuk Ky3b6acckoro nHcTutyTa

Ne 2 (55) / 2023

3y/lbTaThl PAacCMOTPEHUS BOIPOCOB U pe-
KOMEHJAlMH JTOJKHBI OTpaXkaThCsl B 00pa-
HeHUsIX U Joknanax. O NpUHATHIX Mepax
TaKXKe JIOJDKHBI HH()OPMHUPOBATHCS TPaXK-
nane, ooparusmmecss B OHK. Ceenenust o
0e31eiiCTBUH COOTBETCTBYIOIIUX YUpexKe-
HUN W OpraHoB B Pa30OMpaATENIbCTBE BbISB-
JCHHBIX (AaKTOB HApyIICHUH, a TaKxke 00
urHopupoBanu umMu pexkomenanuii OHK,
MOTYT OBITh HANpaBJICHBI B BBIIIECTOSIINE
Oprasbl JJIs IPUHATHA HaaJiexalux mep. B
ciydae Heooxoaumoctu OHK moxer obpa-
TUTHCS 32 MOJAJIEPKKON B UHBIE PErHOHAb-
Hble U (eaepanbHble OpraHbl rocyaap-
CTBEHHOM BIIACTH.

12. Bzaumooeticmsue ¢ yupextcoeHus-
mu u opeanamu, opyeumu OHK npu ocy-
wecmeieHuu 00uecmeeHH020 KOHMpOA.

B orMeueHHOM pa3fene CTOUT yKa3arh:

1) Ilepeuenp yupeXIeHUIl U OPraHoB,
K KoTopbeiM MokeT oopatuthesst OHK. OHK
MOXKET oOpamiatbes B JTHOObIE YUPEKICHUS
U OpraHbl, a TaKkXe OOIeCTBEHHO-
skcnepTHhie dopmupoBanus (OOIIEeCTBEH-
Hyto nanaty P® u pernoHanpHble 0O0ILe-
CTBEHHBIE MaJaThl; OOIIECTBEHHBIE COBETHI,
CO3/1aHHble TpHU (enepalbHbIX U PErHo-
HaJbHBIX OpraHax MCIHOJHUTEIbHON Bia-
CTH, a TaKXe IMPHU HCIOIHUTEIbHBIX Opra-
Hax cyOwrekTa Poccuiickoii @eneparim);

2) ®opmbl B3aumogeiicteus OHK ¢
YUpEKIACHUIMH M opraHamu. B mponecce
B3aumozeiicTBus OHK moxer:

— COoOOImMTHh O CUTyallUH B 0O0JacTu
COOJIFOJICHUH TIpaB JIMIL, COJIepXKaluxcs B
MecCTax NPUHYAUTEIBLHOTO COAEP KAHNS;

— MOPeJIOKUTh MPUHATH WIH MOAAEP-
’KaTb MEPBI 10 COBEPILIEHCTBOBAHUIO 3aKO-
HOJATeNbCTBA W IPABONPUMEHUTEIHHON
MPaKTHKH;

— TPEIJIOKUTh TPOBECTH PabOUyIO0
BCTpeUy MO OOCYXIEHHUIO IOCTaBIECHHBIX
POOJIEMHBIX BOIIPOCOB;
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3) OcHOBaHMsI M TOPSIOK MOAJEpXKa-
Hus koHTakToB ¢ OHK apyrux peruoHos.
OHK nomkHa nmoaJiepkKuBaTh KOHTAKTHI C
npyrumu OHK, ocymectsisist:

— mepejayy IO TEpPUTOPUATIBLHOMN
KOMIIETEHTHOCTH OOpaIieHni, CBI3aHHBIX C
HeISIMH U 3a/ladaMH OOIECTBEHHOTO0 KOH-
TpOJI;

— COBMECTHYIO pPalOTy IO aHaIu3y
npoOJEeMHBIX BOIPOCOB, MOJITOTOBKE 00-
palieHuid U JTOKJIAIOB B aapec deaepaib-
HBIX YUYPEKICHUN U OPraHoB.

13. Cooeticmsue nuyam, Haxoosuum-
csl 6 Mecmax NpuHyoOumenbHo20 Co0epiHca-
HUA.

B nmaHHOM ciy4ae HY)XHO OOpaTHThH
BHMMAaHUE Ha:

1) ®opmupoBaHue nepeuHs opraHusa-
UM, >KEJIAIOIMMX OKa3bIBaTh COJICHCTBHE
JUIaM, HaXOJSIIMMCSI B MECTaX NPUHYIU-
TelabHOro coaepxkanus. Heobxoaumo B
MEPBYI0 OYepeqb MPHUBJIEKATh OOIIECTBEH-
HbIC OOBCIUHCHHMSI, WICHBI KOTOPBIX SIBJISI-
rorcs wieHamu OHK;

2) YTBep)kJIeHHE IUIaHAa MEpPONPUATHN
no peanuzanuu Gopm coaeiicteus. Kaxapie
6 win 12 mecsnes 1enecoo0pa3HoO yTBEp-
JKJIaTh TUJIaH MEPOIPUSATHIA, COTJIACOBAHHBIN
C KOHKPETHBIMU aJMHUHUCTPALUSIMU MECT
MPUHYIUTEIBHOTO COACPKAHUSA, I/I€ HYKHO
YKa3bIBaTh TEMATUKY M CPOKHU MPOBEACHUS
coObituii, @. M. O. nuu, yyacTBYIOIIHUX B
WX peanu3alu;

3) OOcyxneHue pe3ynbTaTOB COACH-
cTBUS. Pe3ynbTaThl CONEUCTBUS JTOJKHBI
obcyxnarncs Ha 3acemanusx OHK u obmre-
CTBEHHBIX OOBETUHEHH, a TaKXKe Ha pado-
YUX BCTpEeYaXx C 3aUHTEPECOBAHHBIMHU
YUPEKICHUSIMHA, OPraHAMH W OpTraHU3allH-
SIMH.

14. Ilooodepocka pabomwvi. B sTOM
pazziesie Hy)XKHO pEeriaMeHTUPOBaTh CIEIy-
IOLIUE BOIIPOCHI:
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1) MarepuanpHass KOMIICHCAIIUsI pac-
xon0B. Unenst OHK moryt nomydars ma-
TEPUATBHYIO KOMIIEHCALIMI0 KOMaHAUpPO-
BOYHBIX PAacxXxoOB IO pe3yibTaTaM Ioce-
IIEHUs] MECT MPUHYIUTEIBHOTIO COJepKa-
HUS OT BBIABUHYBIIUX WX OOIIECTBEHHBIX
00bEINHEHMI;

2) Opranuzanus TOe370K, obecreye-
HUE CBS3bIO, MPEAOCTaBICHUE MMOMEIICHUS
Juist opranuzanuu jearensHoctu. OHK nu-
00 ee wieHBI (B COTIACOBAHHOM IOPSIKE)
MOTYT 00palaThCcs 3a MOMOIIbIO B OpraHH-
3alMd T0€3/10K (B MPEACTaBICHUH TPaHC-
nopra, ['CM), oOecrieyeHun CBs3H, B
IIPEIOCTABJIEHUN IOMEIIEHUN AJis IMpOBe-
JICHUS] CBOMX 3aceJaHUuil B HCIOJIHUTENb-
Hble opraHbl cyobekTa Poccuiickoit ®dene-
paiuu 1 o01EeCTBEHHbIE O0BEIUHEHNUS;

3) LleneBoe  ¢uHAHCHUpOBaHUE JIEsI-
tenbHocT OHK B cyObekre Poccuiickoit
Oenepann. OHK BnpaBe obOpatuthecs B
UCIIOJIHUTENbHBIN opran cyobekra Poccuii-
ckoii denepanu U peruoHaBEHYI0 O01IE-
CTBEHHYIO IaJlaTy C 3asBKOW Ha IIpeno-
CTaBJICHHE 1IeTIeBOT0 (DMHAHCUPOBAHUS Jie-
sarenpHOocTH OHK.

[Tocne QopMynupoBaHHs TOJIOKEHUIN
npoekta eauHoro persiamenta OHK ompe-
JIeIUM MECTO HOPM, PErIAMEHTHPYIOLIUX
OOIIIECTBEHHbI KOHTPOJIb M COAEUCTBHE
JUIaM, HaXOJSIIUMCSI B MECTaxX MPUHYIU-
TEJIBHOTO COJEp’KaHUs, B CHUCTEME IpaBa
(3aKOHOIATENbCTBA).

Bcraer Bompoc: obpa3yer 1 COBOKYII-
HOCTb OOIIECTBEHHbIX OTHOIICHUN, BO3HU-
KaloIlUX B Ipoliecce OOIECTBEHHOrO0 KOH-
TPOJIsi, U COAECUCTBUS JIMIIAM, HAXOAAIUMCS
B MECTax NPUHYIUTEIBHOTO COJIepKaHus,
WHCTUTYT NpaBa?

CornacHo OOIIEPUHATON TOYKE 3pe-
HUsSI, B OCHOBE JICJICHHUS] HAa OTPACiId U WH-
CTUTYTBl TIpaBa JIeKaT JBa KpUTEpUS:
1) mpenMeT MpPaBOBOrO  pEryIvMpOBaHUS;
2) METOJT IPaBOBOTO PETYIUPOBAHUSI.

B npouecce 001iecTBEHHOT0 KOHTPOJIS
U COACUCTBUS JIMIIAM, HAXOAALINMCS B Me-
CTax MPHUHYIUTEIBHOTO COJAEp)KaHUs, 00-
pasyercsi COBOKYIHOCTb OOLIECTBEHHBIX
OTHOILEHUH MEXJy roCylapcTBOM B JIUIE
YUPEKACHUH, OPraHOB U MHCTUTYTaMH 00-
IIIECTBEHHOCTH, a TaKXe JIMLaMHU, HaXxoJs-
IIMMUCS B MeCTax NPUHYAUTEIBHOIO CO-
JIepKaAHUS.

OTaenpHO NOIYEPKHEM, UTO IOpUANYE-
CKO€ I0JIOKEHUE YYaCTHUKOB JJaHHBIX IIpa-
BOOTHOUICHUH, XapakTep U pacipeesieHue
UX B3aUMHBIX IIpaB M 0053aHHOCTEH; mopsi-
JIOK, OCHOBAaHUSI BO3HUKHOBEHUS B3aMMHBIX
CyOBEKTUBHBIX IpaB M  00sS3aHHOCTEH
YYaCTHUKOB IPaBOOTHOILEHHH; Xapakrep
IOPUJIMYECKUX TOCIEICTBUM, HacTymnaro-
IIMX 3a IPOTHUBONPABHOE IIOBEJEHUE, 3a
HEBBINOJIHEHHE CYOBEKTUBHBIX O0SI3aHHO-
CTEH, 3a HapylleHHe CyObEKTUBHBIX IpaB,
YCTAQHABJIMBAIOTCS  Pa3HbIMU  OTpacisiMU
3aKOHOJATEIbCTBA.

B Tteopun mnpaBa HepenKo BBIAEIAIOT
CYIIIECTBOBAaHHE KOMILJIEKCHBIX IPaBOBBIX
uHcTutyToB. Tak, C. C. AnekceeB noapo0-
HO 00OCHOBAJI T€3UC O HAINYMU B CHCTEME
IpaBa KOMIUIEKCHBIX (CMEIIAHHBIX) MPaBo-
BbIX MHCTUTYTOB [2, c. 93—-101], xoTopsIii
COBIAJAET C TOUYKAMHU 3PEHUS U COBPEMEH-
HBIX Y4Y€HBbIX-T€OopeTukoB [1, c.336; 9,
c.234; 4, c. 185; 10, c.407; 5, c. 328; 6,
c. 254].

[Ipu3HakamMy,  OTIMYAIOIIUMH  Tak
Ha3bIBa€Mble KOMIUIEKCHbIE WHCTUTYTHI 3a-
KOHOJIaTeNbCTBA, SIBJISIIOTCS UX COCTaBHOM
XapakTep, KauyecTBEHHas pPa3HOPOIHOCTb
O00BETMHEHHBIX B HHUX HOPM, (YHKIHO-
HaJIbHBIA XapakTep CBA3ed Mexay IpaBo-
BBIMA HOPMaMH, OIpeNeIsIeMblii HEOIHO-
POJIHOCTBIO OTpaciel Mmpasa, 4acTbiO KOTO-
PBIX OHH SBJISIIOTCS, CyOBEKTUBHBIN MOIAXO]T
K (OPMHUPOBAHUIO JTAHHBIX NMPABOBBIX OOIII-
HOCTEH, peryjaupoBaHUE HE BHJA, a KOM-
MJIEKCa Pa3HOPOAHBIX OOIIECTBEHHBIX OT-
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HomeHut [3, c. 185-186, 193-195]. B Takum o06pa3om, OOIIECTBEHHBIH KOH-
HaIlIeM cllydae Takas pasHOpPOJIHOCTb MMe-  TpPOJb U COACHCTBHE JHUIAM, HAXOASIIUMCS
€T MECTO U HE JIaeT BO3MOXHOCTH (hOPMHU- B MECTax NPUHYIUTEIBHOTO COJEPKAHUS
poBaHMs OOILIECTBEHHOIO KOHTPOJS U CO-  — 3TO KOMIUICKCHBICE MHCTUTYTHI 3aKOHO-

JEUCTBUS JINLAM, HaXOAAIIMMCS B MECTaX  JaTelbCTBA, BKIKOYAIOIIME HOPMBI Pa3HBIX
[IPUHYIUTEIBHOIO COACP)KaHUsA, KaK WH- OTpacJiell 3aKOHOAATEIIbCTBA.
CTUTYTOB IIpaBa.

10.

11.

12.

13.
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A. A. bepHaT

KPUMUHOJTOTMYECKAA XAPAKTEPUCTUKA OCYXOEHHbIX
MO CT. 151" YK P® K HAKA3AHUIO B BUOE UCMTPABUTESbHbIX
PABOT, COCTOALLNX HA YYETE YITOJIOBHO-
UCNOJNIHUTENIbHON UHCMEKLUNU

Ilpeomemom uccrnedoganusi A6AA€MCs  KPUMUHOJIOSUYECKASL  XAPAKMEPUCUKA
ocyarcoennvix no cm. 151" VK P®. Ienvio uccnedosanus A6nsemcs ebipabomxa mep uH-
OUBUOYATLHOU  NPOPUIAKMUKU — OCYHCOEHHBIX, COCMOAWUX HA Yyeme Y20J08HO-
UCNOTHUMENIbHOU UHCNEeKYUU, HA OCHOBE KPUMUHOJIOSUYECKOU XaApaKmepucmuku audHo-
cmu.

Ilpedocmasnena KpumuHonO2UHECKAS XAPAKMEPUCIMUKA JTUYHOCMU OCYHCOEHHOU NO
cm. 151" VK P®: amo npeumyujecmeento nuya JHceHcko2o noid, cpeoHeso 803pacma
(39—40 nem), pabomarowue 6 cghepe mopeosiu 6 Kavecmee npooasyd, Kaccupd, umero-
wue cpednee UlU CpeoHe-CneyuaibHoe 00pazosanue, NOCMOSAHHO NPONCUBAIOWUE 8
MecmHoCmu, 20e CO8epuLaomcs NpecmynieHus, cocmosawue uiu panee CoOCmossuiue 6
bpake, panee He cyoumbvle. YCcmaHO8IeHO, YUMO COYUATIbLHBIE POIU IMUX OCYHCOCHHBIX
ABNAIOMCA HewHe nonoxcumenvruviMu. OHU yuacmeyrom 8 ooujecmeeHHo noie3Hou Oe-
AmenvHocmu, umelom cemelinvie omuowenus. Koncmamupyemces, umo npascmeennas
NCUXONI02UYeCKas XapaKmepucmuKka ux JUYHOCMU C8UOemelbcmeayem o npeHeopedicu-
MenlbHOM OMHOUEHUU K 00Uecmsy, MOPAIbHbIM HOPMAM U YEHHOCTSAM.

Knwuegvie cnoea: ucnpasumenvhvie padomvi; JIUYHOCMb OCYHCOEHHO20, Mepbl
NPOPUIAKMUKU; NpeCmYNIeHUe; COYUANbHO-0eMO2PaAPUUECKas XapaKmepucmuKd.
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A. A. Berndt

CRIMINOLOGICAL CHARACTERISTICS OF CONVICTS UNDER
ART. 151" OF THE CRIMINAL CODE OF THE RUSSIAN
FEDERATION TO THE CHARGE IN THE FORM
OF CORRECTIONAL LABOR REGISTERED WITH
THE PENAL INSPECTION

The subject of the study is the criminological characteristic of inmates under
Art. 151" of the Criminal Code of the Russian Federation. The purpose of the study is to
develop measures of individual prevention of inmates who are registered in the crimi-
nal-executive inspection, based on the criminological characteristic of the personality.

As a result of the study, we gave criminological characteristics of the personality
convicted under Art. 151" of the Criminal Code of the Russian Federation, which is rep-
resented mainly by women, middle-aged (39-40 years), working in the field of trade as a
seller, cashier, with secondary or secondary special education, permanently living in the
area where the crimes were committed, married or previously married, previously not
convicted. The social roles of the convicted persons are outwardly positive. They partic-
ipate in socially useful activities, have family relations. However, the moral psychologi-
cal characteristics testify to a disregard for society, moral norms and values.

Keywords: correctional work; personality of condemned; preventive measures;
crime, socio-demographic characteristic.

For citation: Berndt A. A. Criminological characteristics of convicts under Art.
151" of the Criminal Code of the Russian Federation to the charge in the form of correc-
tional labor registered with the penal inspection. Vestnik Kuzbasskogo instituta [Bulletin
of the Kuzbass Institute], 2023, no. 2 (55), p.21-28. https://doi.org/10.53993/2078-
3914/2023/2(55)/21-28.

3a coBeplIeHHUE MPECTYIICHUs, Ipeay-
CMOTPEHHOIO CT. 151' VK P®, [IPUMEHS-
IOTCSl HAKa3aHusl, He CBA3AaHHBIE C JIMIICHU-
eM cBOOOJBl. AHaiaM3 JaHHBIX O BHUJAAX
HaKa3aHUIX, IPUMEHEHHBIX K OCYKICHHBIM
o 37oil crarbe B Teuenue 2013-2022 rr.
(cM. Tabnuiy), Moka3bplBaeT, 4To Haubojee
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4acTO MPUMEHSIETCS TaKOW BUJI HaKa3aHMS,
kak mrpad. OHAKO €KEeroaHo yBeI4rBa-
€TCsl U IPUMEHEHHE K OCY)KJIEHHBIM HCIpa-
BUTENIBHBIX paboT, HaunHas ¢ 2019 r. pas-
HUIIA MEXJy Ha3HaueHueM mTpada U uc-
[PaBUTEIbHBIMU  Pa0OTaMU  CTAaHOBUTCS
MUHHUMAJIBHOM.
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Tabnuya

OT14eT 0 BUIAX HAKa3aHHUA IO CT. 151' YK P® B Poccun 3a 2013-2022 rr.
(m3BJyIevyenus: u3 popmeol 10.3, pazgea 1) [1]

Buabl Hakasanust | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021 | 2022
BCero ocyxieHo 363 | 299 | 302 | 523 | 581 | 569 | 531 | 452 | 549 | 584
Venpagurenbibie  pa- | oo | 51 | 96 | 178 | 197 | 195 | 214 | 169 | 211 | 205
0OTBI
[lIpad 325 | 245 | 175 | 266 | 295 | 296 | 228 | 192 | 246 | 240
YCHOBHOE OCYRACHHE | 1| 5 | 4o | 79 | g7 | 78 | 89 | 88 | 92 | 135
K UHBIM M€paM
.HI/IH_IeHI/Ie HpaBa 3a-
HUMATh  ONpEJICIICH-
HBIC JIOJDKHOCTH M| ) 0 3011 | 18 | 17 | 21 | 23 | 13 | 26
3aHUMATLC onpeﬂe-
JICHHOM NESITEIBHO-
CTBHO

COOTBeTCTBeHHO yBeJ'H/ILII/IBaCTCH XapaKTepa, I10 peSy.TIBTaTaM KOTOpOﬁ CO-
Harpy31<a Ha erJIOBHO-I/ICHOJIHI/ITeJIBHI)Ie CTaBJIACTCA CHpaBKa. B (A1 520, € KOHTpOJ’I?[ 3a
uHcniekiuu (nanee takke — YHWUU, uH- MOBEJCHUEM OCYKJICHHBIX WHCIIEKLIHUS HE

CHEKIIMK) TPU HMCIOJHEHUU HCIPABUTEIb-
HbIX paboT. Tak, B YU B nemnom no Poc-
CHHU HA YYETE COCTOSUIM OCYXIEHHbIEC K HC-
MIpaBUTENIBHBIM paboTaM 3a COBEpIICHHE
npecrymienns 1o cr. 151" YK Pd: 2013 T.
— 28 uwem., 2014 r. — 51, 2015r. — 76,
2016 r. — 178, 2017 r. — 197, 2018 . —
195, 2009 r. — 214, 2020r. — 169,
2021 r.—211,2022 . — 205 [1].

Kpome Toro, yBennuuBaeTcsi UX poJib B
npoUIakTUKE OCYKJIEHHBIX 3a COBEpIIe-
HHE TPECTYIUICHUH, MPEIyCMOTPEHHBIX
ct. 151" VK P®, 3HadYeHHEe KOTOPOl TOK-
HO TOBBIIIATHCS B COOTBETCTBUU co Ctpa-
Terued  HAlMOHAJIBHOM  OE30IMacHOCTH,
yTBepkaeHHOU Yka3om IIpesnnenta PO or
02.07.2021 Ne 400.

YTOJIOBHO-UCTIOJIHUTEIIBHBIE ~ WHCIIECK-
UMA TPU UCHOJHEHUH HCHPABUTEIbHBIX
paboT OpraHu3ylT NPOBEICHHUE C OCYXK-
JIEHHBIMHU BOCIIUTATEILHON paboThl. B X018
MPOBEJICHUSI PETUCTPALMU C OCYKICHHBIM
mpoBoAHUTCs Oecena MPOPUIAKTHIECKOTO

peke OJHOrO pasa B KBapTajl C y4aCTHEM
COTPYIHHUKOB MOJHMLIMH B MOPSAKE, IPEy-
CMOTPEHHOM 3aKOHOJATEeIbCTBOM, KOHTPO-
JUPYET MOBEAECHUE OCYXACHHBIX U 0POpM-
JISIET pe3ysbTaThl ClIpaBKaMu (paropramu).

Bwmecte ¢ Tem, BeIpaboTka mep npodu-
JAKTHUYECKOTO BO3JEHCTBHUs TpeOyeT 3Ha-
HUWA KPUMHUHOJIOTMYECKOW XAPAKTEPUCTUKHU
CBOWCTB JJUYHOCTHU OCYKJIEHHOTO.

KpuMunHnonornyeckass xapakTepucTHKa
BKJIIOYAET  COLUAIbHO-TUIIOJIOTHYECKYIO,
COLIMAJILHO-POJIEBYI0 M HPABCTBEHHO-
NICUXOJIOTHYECKYI0 XapaKTePUCTUKU JIUY-
HOCTH [2, ¢. 93-97; 5, c. 29-70].

ConmanbHO-eMorpaduyeckas Xapak-
TEPUCTUKA JIUL, OCYXIECHHBIX IO CT. 151!
VK PO, BoIIeNS€T CAEAYIOMNE COLIUATBHO-
TUIIOJIOTUYECKUE CBOWCTBA JTMYHOCTH.

[lo nmosmoBoMy HpH3HaAKy JIMLA, OCYX-
nenssie 1o cr. 151" VK PO, XapaAKTEPU3Y-
I0TCS TPEUMYIIECTBEHHO XEHCKUM COCTa-
BoMm: 2017 r. — m3 580 mum 513 xeHIMH,
2018 . — wm3 569 mmnm 512 JKCHIIMH,
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2019r. — m3 531 nmuma 474 >xeHIIMH,
2020r. — wm3 452 mmnm 389 KeHIIMH,
2021r. — wm3 549 muna 470 >xeHIIHH,

2022 r. — u3 584 nuna 515 xenmuH [1].

[Ipeobnananue >KEHUIIMH B COBepIe-
HUM TIPECTYIUIEHUH MO CT. 151" YK PO
O00yCIIOBJICHO WX TPEUMYIISCTBEHHOU 3a-
HSATOCTBIO B Cpepe TOPTOBIIU, YCIYyT U 00-
IIECTBEHHOT'O TUTAHMUSI.

BospacTHoli cocTaB MpecTynHuKa mpe-
uMyliecTBeHHo cocrasiser 30—49 ner. B
uesoM 1o Poccuiickorn denepauuu  JIMIL
JTAaHHOW BO3PACTHOM TPYIIIBI OBLIO MPHUBIIE-
yeHo: B 2017 r. — 284 yen., 2018 r. —
321, 2019 r. — 289, 2020 r. — 239,
2021 r. — 303, 2022 r. — 311. Bropoe me-
CTO TI0 YHCIIEHHOCTH 3aHUMAaeT BO3pacTHAas
rpynmna ot 50 net u crapwe: 2017 r. — 207
muu, 2018 r. — 182, 2019 r. — 192,
2020 r. — 155, 2021 r. — 188, 2022 r. —
209 [1].

[IpeumymiectBenHbiii  Bo3pact 3049
JIET CBUJICTEIILCTBYET O 3pPEJIOCTH KU3HEH-
HBIX YCTAHOBOK U IIEHHOCTHBIX OPHEHTH-
POB, TIOCKOJIBKY B 3TOM BO3pacTe yKe, Kak
MPaBUJIO, CO3/IaHA CEMbs, ONpPENETeH MpPOo-
(dbeccuonanbHBIN cTaTyc. J[aHHas coluantb-
HO-JeMorpadudecKkas XapaKTEPUCTHKA
TaK)k€ KOCBEHHO TOJATBEPXIACT HAIUYNE
Takoro CBOMCTBA JIMYHOCTH Yy MPOAABIA,
KaK yCTOMYMBOCTh aHTHCOLIMAJIbHBIX YCTa-
HOBOK.

IIo MecTy XUTENbCTBA JIMLO, OCYXK-
nennoe 1o cr. 151' VK P®, XapaKTepusy-
€TCsl IPEUMYILIECTBEHHBIM MPOKUBAHUEM B
TaHHOM MecTHOCTH. B menmom mo Poccuii-
ckort @enepanuu B 2017 1. u3 580 mpusne-
YEHHBIX K YTOJOBHOM OTBETCTBEHHOCTH
mun 512 ABIAIUCH TOCTOSSHHBIMU SKUTEIIS-
MU JaHHoOM MmecTHOcTH, 2018 r. — m3 569
qm1; 504 mocTosHABIX kuTenen, 2019 . —
n3 531 nuua 484 MOCTOSHHBIX JKUTCHCH,
2020 r. — u3 452 guu 408 MOCTOSIHHBIX
xureneit, 2021 r. — u3 549 mun 514 mo-
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CTOSIHHBIX xuTener, 2022 r. — u3 584 iy
555 nocTosiHHBIX KuTeneu [1].

[TocTostHHOE TIPOKKMBAHHE B OJHOM
MECTE CBUJICTEIBCTBYET O HAJTUYUHU Y JIMI]
COLIMAJILHO TIOJIE3HBIX CBSI3€H, YTO TMOJIO-
JKUTEJIbHO BIIMSAET Ha COLHUAIbHYIO 00Y-
CTPOEHHOCTh, HO TEM HE MEHEE COBEpIla-
FOIIMUX MPECTYIHBIE IESIHUA 11O CT. 151' YK
PO®.

Haubonpmmii mokasarenb ypoBHS 00-
pa3oBaHMS  XapaKTepU3yeTcs  CpeaHUM
NpoPECCHOHAIBHBIM, YYyThb MEHBIIE —
cpennuM oOpazoBanueM. B nemnom mo Poc-
cuiickort @enepanuu B 2017 1. u3 580 nwiy
280 wmenu cpeaHee MPOGECCHOHATHLHOE
obpasoBanue, 212 — cpennee; 2018 r. —
u3 569 ymun 291 — cpeanee mpodeccuo-
HanbHOe, 202 — cpennee; 2019 r. — u3
531 nmma 279 — cpenree npodeccuoHalb-
Hoe, 169 — cpennee; 2020 r. — u3 452
mun 234 — cpenHee NpOQEeCCHOHAIBHOE,
157 — cpennee, 2021 r. — u3 549 nun 275
— cpenaee mpodeccuonanpHoe, 182 —
cpennee, 2022 r. — u3 584 mun 297 —
cpennee npodeccuonanbHoe, 180 — cpen-
Hee [1].

[Io pony 3aHATHI OCHOBHYIO TpyHIy
MPEACTABIISIIOT, KakK MPaBUJIO, TPOJABIIHI,
KacCHpbI, WHBIE JIUIA, BBIMOJHSIOMUE 00-
Jee TSOKENYyI0 W MeHee KBaTH(HUIIMPOBaH-
HyI0 paboTy. [laHHOE 00CTOATENHCTBO 00Y-
CJIOBJICHO HEBBICOKMM YPOBHEM 00pa3oBa-
HUSA U JI0XOJla TaKUX OCYXJEHHBIX. B 1e-
noMm 1o Poccuiickoit @enepanuu B 2017 T.
13 580 OCyXJI€HHBIX 3THU JUIA COCTABUIIU
341 gen., B 2018 r. — u3 569 ocyxIeHHBIX
361 gen., B 2019 r. — n3 531 ocy)IeHHBIX
350 uemn., B 2020 r. — n3 452 ocyKIeHHBIX
284 uven., B 2021 r. — u3 549 ocyXIE€HHBIX
mun 370 wen., B 2022 1. — u3 584 ocyx-
neHHbIX Juil 374 vyen. HeOonpimum sABIIS€ET-
Cs YyIENbHBIM BEC CIyXalluX KOMMep4ye-
CKOM My MHOM opranuszauuu: B 2017 r. ux
YACIBHBIA BEC Cpeau BCEX KaTEropHil
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OCYXKJIEHHBIN cocTtaBui 59 yen., B 2018 .
— 48, 2019 uen., B 2019 r. — 40 uen., B
2020 r. — 39 »en., B 2021 r. — 34 yen., B
2022 r. — 60 yen. K Takum gumaM OTHO-
CATCS CTAapIIUE MPOJABIIbI, aIMUHHCTPATO-
pel MarasuHoB, kade. Taxke HeOOTbIIHM
SIBJISICTCSL  YIEJIbHBIM BEC JIMI], OCYIIECTB-
JISIOMIMX TPEANPUHUMATEIIbCKYIO JIeSITEIb-
HOCTh WJIM YYaCTBYIOIIMX B MPEIIPUHAMA-
TenabCcKou aestenbHoctd (2017 r. — 22,
2018 . — 19,2019 r. — 15, 2020 r. — 20,
2021 r. — 10, 2022 r. — 22), KOTOpBIC
HEMOCPEJACTBEHHO y4acTBOBAIIM B pealin3a-
MU  AJKOrOJIbHOM MPOAYKIIMM HECOBEP-
meHHOJIeTHUM [ 1].

WNHble  commanbHO-IeMorpaduaeckue
XapaKTePUCTHKHU 3TUX OCYKJICHHBIX CBHUJIE-
TENBCTBYIOT O TOM, YTO MPECTYIUICHUS CO-
BEpUIAINCH MPEUMYIIECTBEHHO >KEHIIMHA-
Mu B Bo3pacte 30-49 gner, uUMEIOIUMH
CpelHe-CIIenalibHOE U CpeliHee olIee 00-
pa3oBaHue, TPYIAOCIOCOOHBIMH, MOCTOSH-
HBIMHU JKUTEJISIMU OIPEACIICHHON TEePPUTO-
pHH, TJIe COBEPIIATUCH MPECTYTUICHHUS.

CounanbHO-posieBasi XapaKTepUCTUKA
JINYHOCTH OCYXKIEHHBIX I10 CT. 151' YK PD
MOKA3bIBACT HAJIMYME Y HHUX IMO3UTUBHBIX
COLIMAIBHBIX poJsieil. Bo-nepBhIX, 3TO poiw,
O00YCIIOBJIICHHBIE CEMEHHBIM MOJIOKEHHEM.
AHanu3 246 CTaTUCTUYECKUX KapTOUYEK
OCYXKJIEHHBIX MO CT. 15 1' VK P® [4], ux
CEMCHHOr0o IOJOKCHHS W HAJTHU4Us VDKIHU-
BEHIIEB CBHUJIETEILCTBYET O TOM, 4YTO
36,5 % OCYXIEHHBIX SBJISJIUCh XOJOCTHI-
MmH, 39,03 % — KeHaTbIMH (3aMYXHHUMH),
15,04 % — pasBenenubiMu, 8,94 % —
BIOBIIAaMHU, 63 % — He UMENIU WKIUBEH-
ueB, 33,7 % — uMeNnu HEeCOBEPIICHHOJIET-
HUX, B TOM YHciie MajioneTHuX naerei. Co-
OTBETCTBEHHO, UM CBOHCTBEHHO BEIIIOJIHE-
HUE TaKUX COLMAIBHO 3HAYUMBIX pOJEH,
KaK MaTh, *KeHa, MMOCKOIbKY OO0JbIIe TOJI0-
BHUHBI EHAThl (3aMy>XeM) JINOO SBISIINCH

JKEHAThIMU (3aMY>XHUMH); OOJIBIIIE TPETH
HUMEIOT JIETEH.

Bo-BTOPBIX, OCYXIECHHBIE OCYIIECTB-
JSUTM COLUANIBHO 3HAYUMYIO TPYIIOBYIO Jie-
ATEJILHOCTD, SIBISISICH pabOTHUKAMU c]epsl
TOPrOBIIM M OOIIECTBEHHOTO MUTaHus. Pa-
OOTHUKM TOPTOBBIX OpraHU3alUN, OCYXK-
JIECHHEIE O CT. 151" VK P®, B Ooibiiei
CTEMEeHH 3aMelaid pabouue JI0JKHOCTH,
CBSI3aHHBIE C PYTHHHBIMH MaloKBaU(Du-
UPOBAaHHBIMH PabOTaMH.

N3 marepuanoB 250 yroioBHbIX €7
CJIEIyeT, YTO OCYKJECHHBIC B OOJBIIIMHCTBE
CIIy4aceB MMEIIN IOJIOKHUTEIbHBIC XapaKTe-
PUCTHKHU IO MECTY JKUTCIBCTBA M MECTY
pabotsl (51,4 %), B eTMHUYHBIX CITy4dasx —
YOBJIETBOPUTEIbHBIC (12,7 %) WIH
HertpanbHbie (0,7 %), kakue-mubO xapak-
TEPUCTUKHU OTCYTCTBOBAIU B 35 % ciyyaes.

BaxxHbIM 371€MEHTOM KPUMHUHOJIOTHYE-
CKOM XapaKTepUCTUKU IJIMYHOCTH, COBEp-
IIMBIICH TMPECTYMHOE JesHUe, SBIAETCS
HPABCTBCHHO-TICUXOJIOTHUYECKAsT ~ XapaKTe-
PUCTHKA, KOTOpasi TIO3BOJISET PACKPHITEH €€
HAIPaBIEHHOCTH, BBIIBUTH OTHOIIEHHE K
o011ecTBy, MOpaibHBIM HOPMaM U IIEHHO-
CTSIM.

[IponaBupl, OCyKIE€HHBIE MO CT. 151"
YK P®, xapakrepusytorcs aedopmupo-
BaHHBIM OTHOIIEHHEM K CIOKHUBIIUMCS
[IEHHOCTSIM B oOmiecTBe. Tak, mpu aHKETH-
POBaHHH MHPOBBIX CyJIEH C IEIBI0 BBISB-
JICHUS] IPUYHH, KOTOPbIE MOOYIUIN TO/CY-
JTUMBIX K COBEPIIECHUIO JAHHOTO MPECTYI-
nenus, yamie Bcero (80 %) ObLIO yKazaHO
peHeOpeKeHNnEe K HopMaM B TpeOOBaHUAM
3aKOHa, MOpaiu, PaBHOAYIINE K TOJpac-
TaloIIEMY TTOKOJICHUIO.

[Tpu 3TOM IPOTHBONPABHOE ITOBEICHHE
OCYXXJIEHHOTO, €r0 MpeHeOpekeHne K HOp-
MaM 3aKOHAa M MOpaJId HOCUT yCTONYMBBIN
xapaktep. Kak orMedeHo paHee, mpu cpaB-
HEHUM ITOKa3aTeliei MPeCTyIUICHUS, TIPey-
CMOTPEHHOTO CT. 151" VK PO, u agmunu-
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CTPAaTHUBHOTO IPAaBOHAPYILIEHUSA, NIpery-
cMmoTpeHHoro 4. 2.1 ct. 14.16 KoAll PO,
YCMaTpUBAETCS, 4YTO TOJBKO HEOOJbLIOE
KOJIMYECTBO JIMI, IOJBEPTHYTHIX aJAMHUHMU-
CTPAaTUBHOMY HAaKa3aHUIO, IOBTOPHO IIpH-
BJIEKAIOTCS YK€ K YrOJIOBHOM OTBETCTBEH-
HOCTH 3a aHAJIOTMYHOE JesiHue. B cpennem
4,7 % ot oOuiero yucia MPUBICYEHHBIX K
aMUHUCTPATUBHON OTBETCTBEHHOCTH JIMI]
MIPUBJICKAIOTCS K YTOJIOBHOW OTBETCTBEH-
Hoctd. COOTBETCTBEHHO, OOMbIIAs YacTh
MPUBJICYCHHBIX K aIMHUHUCTPATUBHOM OT-
BETCTBEHHOCTH JIMI] OTKa3bIBAECTCA OT IPO-
TUBONPABHOW JEATENBHOCTH, U TOJBKO
4acTh W3 HUX MPOSBIAET KPUMHUHOTCHHbBIC
cBoiicTBa. CrnenoBaTenbHO, MOYHO Ipej-
MOJIOKHUTh, YTO ATH JIMIA HE JKEIArT MOJI-
YUHATHCS TPeOOBAaHUSM HOPM, U 3TO Kejla-
HHE HOCUT YCTOWYMBBIN XapaKTep.

BaxxHbIM 351€MEHTOM KpHUMHHOJIOTHYE-
CKOM CTPYKTYpbl JIMYHOCTU IKEHIIUH-
MPECTYNHUI]  SBISETCA HUX  YrOJIOBHO-
[IpaBOBasl XapaKTEPUCTUKA, KOTOpasi BKIIIO-
yaeT B ce0sl XapaKTep COBEPIICHHBIX Ipe-
CTYIUIEHMH, IPEAMET MPECTYITHOTO MOoCcsra-
TEIbCTBA, MECTO COBEPIIEHUS NPECTYIIe-
HUW, MOTHUB IpPECTYIUIEHUH, MOBTOPHOCTh
COBEPIICHHs MPECTYIUICHUH, TIPYNIIOBOU
xapakrep u 1p. [3, c. 70].

VYronoBHO-TIpaBoBasi XapaKTEPHUCTHKA
JTAHHBIX JIMI[ COJEPKUT HYJEBbIE IHOO
€IMHUYHBbIE JAaHHBIE O COBEPILIEHUU PO3-
HUYHOU MPOJIaKN AIKOTOJIBHOU MPOTYKIIMHI
HECOBEPUICHHOJIETHEMY B I'PYIIIE, B COCTO-
STHUM aJIKOT'OJIbHOTO OIbSIHEHUS, TIPHU PELU-
nuBe. B cpeqnem tonpko B 4 % ciiydaeB oT
o01Iero KOJIMYecTBa JIMIA UMENTU HE CHS-
TYIO ¥ HE MOTAILIEHHYI0 CYAUMOCTb. Takum
oOpa3om, JHIa, OCyXAeHHble mo cT. 151.1
VYK P®, B Gonbieii yacTu paHee HE CyaH-
MEIE.
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KpuMuHonmornyeckas xapakTepucTHKa
JIMYHOCTHU TTO3BOJISIET MOJYYUTh CPEIHECTA-
TUCTUYECKHUI MOPTPET JIUIA, OCYXKICHHOTO
o cr. 151" YK P®. Dt nuua no GoubLueii
YacTH CpPEeIHEro Bo3pacTra, UMEIOIIUE Cpe-
HUW YpPOBEHBb 00pazoBaHUs, TPYIOCIOCOO-
HBIC, IIOCTOSIHHBIC JKUTCIM JaHHOM MECTHO-
CTH, TJI¢ COBEpIIAIOTCS MPECTYIUICHHUS,
AMEIOT IIOCTOSIHHBIM HMCTOYHHK JOXOJa.
Cpeny OCYXIEHHBIX 3HAYUTEIBHO TPeo0-
JafaHue KEHIIMH HaJ MYXUYUHAMH, 4YTO
00yCIIOBJICHO MX MpodeccHoHaTbHON cde-
poii 3aHsTui. CollMaJIbHBIE POJIM OCYKIEH-
HBIX JIMI[ BHEIIHE IIOJIOKUTEIBHEIC, OHH
YYacTBYIOT B OOIIIECTBEHHO TOJIE3HOU Jies-
TEJILHOCTH, OOJbINAs YacTh 3aJeMCTBOBaHA
B BBIMIOJIHEHUH (PU3MUECKOro TpyJa B Kade-
CTBE IMpojaBiia, Kaccupa. MHOrUM U3
OCYXXJICHHBIX CBOWCTBEHHO BBINIOJHEHUE
poiin xKeHbl 1 Marepu. O HAKO HPaBCTBEH-
Has TICHXOJIOTMYECKas XapaKTepUCTUKA
CBUJICTEILCTBYET O MPEHEOPEKUTEITHHOM
OTHOIIIEHUU K OOIIECTBY, MOPAJIbLHBIM HOP-
MaM U IIEHHOCTSM, ¥ TO OTHOIIICHHE HOCHT
YCTOWUYMBBIN XapaKTep.

Ha ocHOBEe KpHUMHHOIOIrMYECKOM Xa-
PaKTEpUCTUKH JIMYHOCTH, COBEPIIUBIIEH
MPECTYIUICHUE, MIPETYCMOTPEHHOE
ct. 151.1 YK P®, M0OX)HO TOCTPOUTH UHIU-
BUyaJbHYIO MPO(HUIAKTUKY, 1€ aKIIeHTH-
poBaTh BHHUMAHHME Ha IO3UTHBHBIX Kaue-
CTBax JIMYHOCTH U HUBEJIMPOBATH 3HAUCHHUE
HeraTUBHBIX. Onupasich Ha TaKUe MO3UTHB-
HbIE€ KadecTBa JUYHOCTH, KAaK Y4YacTHE B
OOIIIECTBEHHO  IIOJIC3HOM  JIEATEIIbHOCTH,
HaJIMYME CEMEWHBIX CBA3€il, HEmpU4acT-
HOCTh K KPUMHHAQJIBHOW CYOKYJIbType, B
XO0JIe BOCHUTATENbHON pabOThl HEOOXOH-
MO TIOBBIIIATH €€ OOIIMK YpOBEHBb MpPaBo-
BOM KYJIBTYPBI B IPABOCO3HAHMS.
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P. H. BopoBckux, M. 1O. LLUaToxuH
NMPECTYNHOE MEJNIKOE XULWEHUE: BOMNMPOCbI HAKASYEMOCTHU

B cmamve paccmampusatomes nonodicenusi 201081020 3akoHooamenscmea P® 06
OmMeemcmeeHHOCMU 3a MelKoe xuujenue (cm. 1 58 VK P®). Uzyuaromesa eonpocwl 00-
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B coorsercteun co cr. 158' Yromos-
Horo kojnekca Poccuiickoit ®enepaunu
(manee — YK P®) yronoBHasi OTBETCTBEH-
HOCTh MPEyCMOTPEHA 33 MEJIKOE XUIICHUE
Yy»Or0 UMYIIIECTBA, COBEPIICHHOE JTUIOM,
MOJIBEPTHYTHIM aJIMUHUCTPATUBHOMY HaKa-
3aHUIO0 332 MEJKOE XHUIICHHUE, MPEeayCMOT-
penHoe 4. 2 ct. 7.27 Konekca P® 06 agmu-
HUCTPATHUBHBIX IPaBOHAPYILIECHUSAX (Janee
— KoAIl PO).

B u. 2 ct. 7.27 KoAIl P® peus uger o
MEJIKOM XHIICHHH 4YYKOro HUMYIIECTBa
ctouMoctbio Oonee 1000 pybneit, HO He
cBeie 2500 pybnelt, B popme Kpaxku, MO-
[ICHHUYECTBA, MPUCBOCHUS WJIH PacTpPaThl
IpU  OTCYTCTBUU TPU3HAKOB TMPECTYILIe-
HUMW, IPEAyCMOTPEHHBIX 4. 2—4 cTaThu 158,
craTbei 1581, q. 2-4 crateu 159, 4. 24
CcTaThu 1591, 4, 2-4 craTbu 1592, q. 24
CcTaThu 1593, 4, 2-4 craTbu 1595, q. 24
crateu 159° u u. 2-3 crateu 160 YK PO,
3a MCKJIIOYEHHUEM CIy4aeB, MPelyCMOTPEH-
HbIX cT. 14.15.3 KoAIl P®.

Takum 00pazom, B HacTOsAIIEE BPEMS B
YK P® oTBETCTBEHHOCTH 32 MEJIKOE XHUIIIE-
HUE€ YCTAaHOBJIEHA 332 COBEPILIEHUE MEJIKOTO
XUIICHUS] TIPU COOJIOJIEHUH B COBOKYITHO-
CTHU CIEAYIOIINUX YCIOBUM:

a) XUIIEHUE Yy>KOr0 UMYIIECTBA CTOU-
MocThlo cBbiiie 1000 py6iielt, HO He CBBbILIE
2500 pyOmneii;

0) XuIlleHne COBEPIICHO B (opMe Kpa-
KU, MOILIEHHUYECTBa (BCEX BHUJOB), IpH-
CBOEHUSI UJIU PACTPATHI;

B) OTCYTCTBYIOT  KBalH(pULUpPYrOIINe
00CTOSITETLCTBA COBEPIIECHUS KPaxu, MO-
IIEHHUYeCTBa (BCEX BHJIOB), MPHCBOEHUS
WIH pacTpatbl (COOTBETCTBYIOIIUE YaCTU
cr. 158, 159-159°, 160 VK P®);

') OTCYTCTBYIOT TNpPU3HAKU paHEe Co-
BEPILIEHHOTO YTOJIOBHO-HAKa3yeMOro Mel-
KOT'O XHIIEHUs (CT. 158' YK P®);

1) METIKOE€ XHWIIEHUE COJIESHO JIHUIIOM,
paHee COBEPIIUBIINM aHAJIOTUYHOE JESTHUE

30

U TOABEPTHYTHIM 3a 3TO aJMHUHUCTPATHB-
HOMY HaKa3aHUIO.

OueHuM pe3ylbTaThl BHECEHHBIX HO-
BOBBEJICHHN C TOYKH 3pEHUS JTUHAMUKHU
KOHTHHTEHTa OCYXKICHHBIX JIUI[ 32 COOT-
BETCTBYIOIIME TMpecTyruienus. [ns storo
MPOAHAIIM3UPYEM CTATHUCTHUYECKUE JAaHHBIE
O CYAMMOCTH JIUI, COBEPIIMBIIUX Ipe-
CTYIUICHUS, MPeyCMOTpeHHbIE 4. 1 cT. 158
YK P® u cr. 158" VK P®. Hecmotrps Ha
TO, YTO YrOJIOBHOE MEJIKOE XHUIIEHUE MO-
JKET COBEPIATHCS TTOMUMO KPaKU TAKXKE B
dbopMe MoIlIEHHUYECTBA W pacTpaThl, AJs
CpPaBHEHMsSI TPUHATHI JaHHBIE CYIHUMOCTHU
o cT. 158 YK P®, tak xak nomapisioice
KOJIMYECTBO YTOJIOBHBIX MEIKHX XUIICHHUI
coBepiaercs B (hopme Kpaxwu.

[To nannpiM Cyne6GHoOro AemaprameHTa
npu Bepxosaom Cyne P®, cratucruueckue
CBEJICHHUS O CYJIMUMOCTH JIUII, COBEPIIUBIINX
NpEeCTyIUICHUs, TPEAYyCMOTpEHHbIe 4. |
cr. 158 u cr. 158" VK PO, 3a nepuon c
2012 mo 2016 rr., BBITISAIAT CIAEAYIOIIMM
obpazom [3].

B 2012 r. mo 4. 1. ct. 158 YK P® 65I-
mu ocyxaeHsl 68 322 yenoseka, B 2013 r.
— 65383, B 2014r. — 61417, B 2015 T.
— 65245,8 2016 1. — 55 857 yenosek. 3a
MATH JIET CHIDKEHHE pPacCMaTPHUBAEMOIO
MOKa3aTeNsl B OTHOCUTENBHOM BBIPAKEHUHN
coctaBuiio 6onee 18 %.

CoroctaBUuM BBIIIEPUBEACHHBIE T10-
Ka3aTelil C aHAJIOTUMYHOM CTaTUCTUKOM 3a
nepuog ¢ 2017 mo 2021 rr. (HamoMHUM,
gro cr. 158' VK P® Gbina BBeIeHA B HIONE
2016 r.): B 2017 1. mo 4. 1 ct. 158 YK PD
ObuH ocykaeHbl 44 229 yenosek, B 2018 .
— 41902, B 2019 1. — 37 107, B 2020 T.
—34402,82021 r. — 35 901.

[IpuBeneHHbIe JaHHBIC TTOKA3BIBAIOT,
aro nocie BeexeHus B YK PO cr. 158" ko-
JUYECTBO JIMI, OCYKJIEHHBIX 3a MPECTYyII-
neHue, npeaycmorpeHHoe cr. 158 YK PO,
3HAQYUTENIBHO COKpaTwiock. Tak, B 2016 .
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mo 4. 1 cr. 158 YK P® Obuto ocyxaeHo Ha
14,4 % wmensbine B cpaBHenuu ¢ 2015 r., B
2017 r. — mensie Ha 20,8 % (x 2016 1.), B
2018 roxy — menbie Ha 5,3 % (k 2017 r.),
B 2019 — menbme Ha 11,4 % (x 2018 1.). B
2020 r. cumxenue k 2019 r. cocraBuiio
7,3 %, B 2021 r. — HameTUiCs poOCT pac-
cmarpuBaeMoro mokazatens (+4,2% «k
AIIIIT).

[IpuBeneHHble JaHHBIE OOpamIalOT Ha
ceOss BHUMaHUE HE TOJIbKO B aOCOIFOTHOM
BBIPOXKEHUHM, HO TaKXKEe B YaCTH PE3KHUX
©KErOoJIHbIX TEMIIOB CHIIKEHHUS 4YHCla

ocyxneHHbix nun. Ilpu nepBom npubGnu-
JKEHUM, JIaHHAs OTpUIIATENIbHAS TUHAMUKA
JOJI’KHA CBUJIETEIICTBOBATh O 3HAYMTEIh-
HOM TpoduIaKTHIeCKOM 3()deKTe HOBBIX
noioxeHnd YK P® o MeakoM XHUIEHHH.
Opmnako cienyer ydectb, uto B 2017 r. mo
cr. 158" VK P® Gbuto ocyxaeno 1259
yen.,, B 2018 r. — 3648, B 2019r. —
5033, B 2020r. — 5773, B 2021 r. —
6 857 4enoBek, YTo IEMOHCTPUPYET 00OpaT-
HBIC TCHICHIIMM — E€XKETOJIHBIN abCO0T-
HBIM POCT YKCIIAa OCYKJICHHBIX U CEpbE3HbIC
TEMIIBI IPUPOCTA.
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Puc. 1. [lannvie o yucne ocyscoennwvix auy no cm. 158, 1 58" VK P®
3a nepuoo c 2012 no 2022 ee.

IIpy cyMMHpOBaHHMM YHCIIA OCYXKIECH-
HBEIX JUI] TT0 CT. 158 158! VK P® coor-
BETCTBYyIOIIME TokKazatenn 3a 2017-
2021 rr. OyAayT BBITISAAETH CIEAYIOIIUM
obpazom: 2017 r. — 45488 uemn., 2018 .
— 45550, 2019 . — 42 140, 2020T. —
40 175, 2021 r. — 42 758 yenoBek. 371ech

HY>KHO OTMETUTb, YTO B JAHHBIX CTATHUCTH-
YECKUX CBEJICHUSX YyUTEHbl KpaliHe He3Ha-
YyUTeNIbHbIE TOKa3aTean (He BIMSIOLINE Ha
OOI1yI0 KapTHHY) OCYKJEHHBIX T10 CT. 158"
VK P® nun, coBepmIMBIINX MEJIKOE XHILE-
Hue B (opMe MOIIEHHUYECTBA, IPUCBOCHUS
U pacTparTsl (YTO B pa3pe3e CTATUCTUKHU CY-
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JuMBIX 110 ¢T. 158 YK P®, ectecTBeHHO, HE
OTpakaeTcs).

3a 2022 1. 1o c1. 158" VK P® Bcero
obu10 ocyxkaeHo 7 831 wgem. (+ 14,20 % x
AIIIIT). Mo 4. 1 ct. 158 YK P® 3a 2022 r.
Bcero Obuio  ocyxaeHo 40402  den.
(+12,54 % x AIIII). Takum oO6pazom,
IIPOCJIEKMUBAETCA TEHACHLUMSI K YyBEIUYe-
HHUIO OCYXIEHHBIX Kak 1o cT. 158 YK PO,
Tak u 1o ct. 158' VK PO.

CooTHeceM BBILICTIPUBE/ICHHBIE JIaH-
HBIE ¥ OIIPECIIUM HEKOTOPBIC TCHICHIIUH.

1. OuyeBUAHO, YTO OOIIEE KOJUYECTBO
JIUL, OCYKJIEHHBIX 3a Kpaxy 1o ct. 158 YK
P®, pe3ko ¥ 3HAYUTENBHO CHU3WIOCH.
BHemHe 3T0 co3naeT BIEYaTIIEHHE O TOM,
YTO KCIOJb30BAaHHBIA 3aKOHOJATENIEM Me-
xaHu3M nuddepeHanuy yroioBHOU OT-
BETCTBEHHOCTH 3a XMUILIEHHUS CIIOCOOCTBO-
BaJI CHIDKEHHUIO KOHTUHTEHTA CYJAMUMBIX JIUI]
3a COOTBETCTBYIOIIME MpectyruieHus. On-
HaKo 00I11ee KOJTMYECTBO JIUII, OCYKIEHHBIX
3a MeJKoe XulleHue, 3a nepuoy ¢ 2017 no
2021 r. 1eMOHCTPUPYET 3HAUUTEIbHBIE T1O-
Ka3aTeau pocTa M TEMIOB MPHUPOCTA.
HaGmromaercst mocTeneHHoe —«IepeTeKa-
HHE» KOHTHHTEHTa OCYXKJICHHBIX M3 «pa3-
psna» paHee cyauMsbIx 1o 4. 1 ct. 158 YK
P®, a Taxxke 1o 4. 1 1. 159-159°, 160 VK
P®, B xareropuro Cy1uMbIX IO CT. 158' YK
P®. Ilpu 5TOM cymMMapHbIE C KOHTHHIEH-
TOM ocyxaeHHbix B 2017-2021 rr. mo
ct. 158 YK P® nokaszarenu ocratorcs
BeCbMa BBICOKMMH. Takum 00pa3om, BO3-
MOXHO, YTO MPEANOIaraéMblii 3aKOHO1aTe-
JeM MpoUIAKTHYECKUN TMOTEHITUAI HOP-
MBI, 3aKperiennoii B cr. 158' YK P®, pea-
JIM30BaH B HEJAOCTATOYHON CTEMEHH.

2. CraTuctuyeckas KapTHHA IOKa3bl-
BAaeT PpE3KOE CHIDKEHHE KOJWYECTBA JIMIL,
OCYKJTaeMbIX 3a Kpaxy mo 4. 1 ct. 158 YK
P®. Bompoc 0 TOM, CBUAECTENBLCTBYET JIU
TaKO€ CHUXEHUE O JCHCTBUTEIBHOM CHHU-
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JKEHUM KOJIMYECTBA OCYKIEHHBIX JIMII,
OCTaeTCsl OTKPBITHIM.

JItoOOMBITHBIE ~ JTaHHBIE  TIPUBOJUT
C. IO. bbITKO, KOTOPBIN CBSA3BIBAET YBEIH-
YeHHE  KOJUYECTBA  OCYXACHHBIX IO
cr. 158! VK P® ¢ ux OCBEIOMJIEHHOCTEIO
OTHOCHUTEJIbHO CTOMMOCTHU MPEIMETa KPaKHu
[1, c. 39]. C yueToM TOroO, YTO JIATEHTHOCTH
MEJKUX XWIIEHUI BBIINIE, YeM Kpax 0
ct. 158 YK P®, peanpHast kapTuHa COBEp-
IIEHHBIX IpecTyuIeHuii o cr. 158' VK PO
CHUJIBHO PA3HUTCSI CO CTaTUCTUYECKOU Kap-
TUHOM.

CpaBHUM MPHUBEACHHYIO CTaTHUCTHUKY
CO CTAaTUCTUKOH, COOpaHHOM IO JApPYTrUM
OCHOBaHUSIM, B OTHOIICHUH paccMaTpHBa-
€MBIX MPECTYIUICHHH.

[To xonMYecTBY COBEpPIIEHHBIX Kpaxk
HaOJIOZAaeTCsl aHAJIOTMYHOE COpa3MepHOe
camkenne. Tak, mo manasM B. B. berukoBa
u JI. A. bpaxnukoa, ¢ 2008 o 2014 rr.
KOJIMYECTBO COBEPIIEHHBIX KpaXk CHU3H-
nock ¢ 1 326 342 no 908 901. 3arem ¢ 2014
mo 2015 rr. HaGmomancs NEeCATUITPOIEHT-
HbI pocT — ¢ 908 901 1o 1 018 456 kpax.
C 2015 mo 2017 rr. mpou3ouuio pe3koe
camwkenne g0 871084 B 2016 t. u g0
788 531 B 2017 romy [2, c. 38]. ABTOpHI
CBSI3BIBAIOT TAKOE CHIKEHUE, B TOM UHCIIE,
C BO3pACTalOIIMM IPUMEHEHUEM CT. 158"
YK PO.

[anee mnpeacTaBUM CTaTUCTHUYECKHE
cBeneHns 3a 2022 r. OTHOCHUTENBHO KOH-
KPETHBIX BUJIOB HaKa3aHWi, Ha3HA4aeMbIX
3a COBEpUIEHUE pacCMaTpPUBAEMBIX IMpe-
cTymienwnit [3].

Tak, o ct. 158 YK P® B 2022 r. 66110
ocyxnaeno 40 402 yern., o cr. 158' YK P®
— 7831 yen. Ilpu ocyxaeHuu 1Mo Cr. 158!
VK P® nunaM Ha3Ha4YEeHbI CIEAYIONIAE BU-
JIbl  YTOJIOBHBIX HakazaHuu. OCyXIEeHBI:
456 ven. — k wrpady; 379 yen. — k orpa-
HHYECHUIO cBOOOABI, 1 363 yen. — Kk 00s3a-
TeNbHBIM paboTam; 555 yen. — K ucpaBu-
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TeIbHBIM paboram; 1 274 yen. — K juIIe-
HUIO CcBOOOABI yCiIOBHO; 3 560 uen. — k
JIUImeHu0 ¢Bo0oabl. COOTBETCTBEHHO, IIO
4. 1 cT. 158 YK P® 6b1tnt ocyxaeHsr: 7 368
mun — K mrpady; 1 385 nu — K orpanu-
yeHUI0 cBOOOIBI, 8 323 muim — K 00s3a-
TeNbHBIM pabotam; 2 231 aum — K ucopa-
BHUTEIbHBIM paboTram; 8 476 nuil — K JIn-
IIEHUIO0 CBOOOBI yciioBHO; 11 404 nmum —
K JIMIIICHUIO CBOOO/IBI.

[IpuBeneHHas CTaTUCTUKA MOKa3bIBACT
3HAYMUTEJILHOE PACXOXKJIECHHE B COOTHOIIIC-
HUM TIPUMEHSIEMBIX HaKa3aHui 1o 4. 1
cr. 158 VK P® u cr. 158" YK P®. He-
CMOTpS Ha HWJEHTUYHYIO TPHUPOAY pac-
CMaTpUBaeMbIX MPECTYIJICHUH, K Hanboee
CTpPOTOMY BHUJYy HaKa3aHWs — JIHUIIECHUIO
cBobomsl — 1o cr. 158' VK P® mpuroso-
peno moutu 50 % oCyXIeHHBIX, a 1o 4. |
cT. 158 YK P® — 25 % ot o061ero uyucia
ocyxneHnbsix. K Hanbonee MArkomy BHUIY
HakazaHus — mrpady — MO CT. 158' VK
P® 6pu10 ipuroBopeHo okoiio 6 % ocyxk-
IEHHBIX, a M0 4. 1 cT. 158 YK P® — okoio
18 % ot o011ero uncia oCyKIeHHBIX.

TakuMm 00pa3oM, CTaTUCTHUECKHUE JTaH-
HBIE CBUJIETEIBCTBYIOT O TOM, 4YTO IIpe-
cTyIUIeHue, mpeaycMoTpenHoe cr. 158" VK
P®, B xoHTEeKCTEe HA3HAYEHHS] KOHKPETHOTO
BUJIa HaKa3aHWs, pacCMaTPUBAETCS CyAaMu
KaK OOIIEeCTBEHHO 0Oo0Jiee ONacHOE JesHHE,

HEXeNu Kpaxa,
cT. 158 YK PO.

Jlenenue Ha MATKAE U CTPOTUE BUIBI
HaKa3aHW B COBPEMEHHOHN Kiaccuduka-
MM  YTrOJOBHBIX HaKa3aHWl  sBIAETCS
BecbMa yclioBHbIM. Kak crnpaBemsiuBo yka-
3piBaeT A. B. lllecnep, «nepeuennr Haka3za-
Huil, onpeneneHHbli B c¢T. 44 YK P®, nHe
MpeBpaTWiCcsl B CUCTEMY HaKa3aHWUH, Tak
KaK MpejrnoyiaraeMas 3aKoHOJaTelIeM CXe-
Ma TepevHsl HaKa3aHUH OT Haubolee MsiT-
KOTO BHJIa HaKa3aHus J10 HauboJiee CypoBo-
ro B 3HAYUTEIHHOM Mepe HE COCTOSIIACh.
Tpad B cBOMX BEpXHHUX Mpeaeax 1o Cy-
POBOCTH 3HAUUTEIHLHO MPEB3OMIET TOCIIEe-
IyIOIIKe BUJIbI HAKA3aHUUW U BIIOJIHE MOXKET
COMEpHUYATh C JIMIICHHEM CBOOOABI, a B
aCTeKTe CYOBEKTHBHOTO BOCHPHSITHS HaKa-
3aHUS OTACIBHBIMU JIMIIAMH JaX€ MOXKET
MPEBBIIATh CYpPOBOCTh MOCJHENHEro» [4,
c. 129].

Takum o00pa3oM, pocT UMcIa OCYXK-
neHHbIX 10 ct. 158" YK PD Hapsan1y c 3a-
METHBIM paclpeeIeHUEM BHUIOB HakKa3a-
HUW TO0 JTON CTaTbe B TONB3Y JIMILIEHUS
cBo0oab!I (okos0 50 % ot olriero yucna) ¢
OJTHOBPEMEHHBIM POCTOM KOJHMYECTBA KpPaxk
mo 4. 1 ct. 158 YK P® B 2022 r. 3acTaBisi-
€T COMHEBATbCS B BOILIOLIEHUH MpoduIak-
THYECKOT0 MoTeHImana cr. 158' VK PO.

nperycMoTpeHHast 4. 1
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A. B. BacenoBckas

MEPbI KOHTPOIJIA 3A JIMLLAMU, COBEPLUUBLLNMUA
NMPECTYMNNEHUE U CTPAOAKOLLMMU MCUXUYHYECKUMU
PACCTPOUCTBAMMW, HE UCKNIOYAIOLLIMMU BMEHAEMOCTHU

B cmamve paccmampusaromcs nouamue u cooepoicarHue CneyuaibHulX mep KOH-
MPOoJs, NPUMEHAEMbIX 8 OMHOWEHUU IUY, COBEPULUBLUUX NPECMYNIeHUe U CIPAOAIOUUX
NCUXUYECKUMU PACCMPOUCMEAMU, He UCKAoUarouumu emensemocmu. 1100 yxazannvimu
Mepamu  npeondazaemcs NOHUMAMb Ccucmemy OoOWux u CHeyuaibHblX GIACHHO-
npedynpeoumenvHovlx mep, NPUMEHIeMbIX K NCUXUYECKU OONbHbIMU TUYAM, COBEPUIUB-
Wum npecmynierue, U CoO30aAOWUX He0OX00uUMble NPeOnoCulIKU 01 obecneveHus
HAOI00eHUs. 30 N0GeOeHUeM TUYd, COCMOoAULe20 No0 KOHMPOJiem, 8 Yesix npohuiaxmu-
KU COBEpULeHUs. UM HOBbIX 00WECMBEeHHO ONACHBIX OeSIHUU U KOHMPOJIA 3a NCUXUYLECKUM
cocmosnuem maxoeo auya. Mepvi KOHMpPoOas 3a NCUXU4eCKU OOILHLIMU JUYAMU, CO8eP-
WUBLUUMU NpeCmYNJieHUe, PACCMAmpUusaomcs 6 KoHmekcme oouell Konyenyuu mep
HOCMKPUMUHATbHO20 KOHMposi. Paccmampusaemvie mepwi, sisuswiuecs npeomemom
Uccne0o8anusi 8 pamKax HACMoswel cmamol, paszoesenbl AeMmopoM HA Mepbl KOH-
Mpos, npedyCMOmMpeHHbLE Y20T08HbIM 3AKOHOM, U MepPbl KOHMPOIA, NPedyCMOMpPeHHble
3AKOHO0AMENbCMEOM 8 cihepe OKA3AHUSA CReyUAIU3UpOBAHHOU NCUXUAMPULECKOU NOo-
mowu. Ilpu paccmompenuu mep KOHMpOJs, NpedyCMOMPEHHbIX Y20I068HbIM 3AKOHOOA-
menbCcmeom, 060CHOBAHA YenecO0OPA3HOCMb 3aKpenjieHus npasuia 00 00a3ameibHoOM
Ha3HaueHuu  neped  OKOHYAHUEM  CPOKA  UCHOJNHEHUs  HAKA3aHus  Ccy0eOHO-
NCUXUAMPUYECKOU IKCNepMU3bl 8 OMHOWEHUU 8CeX NUY, COBePUUBUUUX NPeCHyNIeHUs
npomue NoJ080U HENPUKOCHOBEHHOCMU HeCOBEPULEHHOIEMHUX U CMPAdaiowux pac-
CMPOUCIMBOM CEKCYAIbHO20 NPEeONOYMeHUsl, He UCKIIUAoWUM BMeHseMocmu (8
Hacmosiujee 8pemMst 3a PAMKAMU KOHMPOIs OCMAIOMC NCUXuyecku OOoabHble auyd, Co-
sepuusuiue NPecmynierus, nocsearuue Ha Noio8yIo HeNPUKOCHOBEHHOCMb HeCco8ep-
uiennonemuux 6 sospacme om 14 0o 18 nem). B yensx nosviuienus 3g@exmusHocmu
paccmampusaemvix mep 000CHOBbIBAEeM sl He0OX0OUMOCb PACUUPEHUS BOZMONCHOCMU
NpUMEHeHUs. MAKol CHeyUaIbHOU Mepbl KOHMPOJIs, KAk OUCHAHCepHoe Habaldenue. B
3aKOYeHUU 0003HAYUEHbl HEeKOmMopble NpoOaeMbl NPABOBOL Pe2ldMEeHMAYUU Mep KOH-
Mpos 8 OMHOWEHUY TUY, COBEPUUBUUUX NPECMYNIeHUe U CIMPAOarOWUx NCUXUYECKUMU
paccmpoucmseamu, npeonodNHceH pso mep no NOGbIUEHUIO I PHEeKMUSHOCMU NPUMEHEHUSL
VKA3aHHBIX Mep, KOmopble He Mepsom ceoel akmyaibHOCMU 6 C853U C POCOM KOJIUYe-
CMea npecmynJieHUll, CO8epUlaemblX NCUXUYECKU OOIbHbIMU TUYAMU.

© Bacenosckas A. B., 2023
© Vaselovskaya A. V., 2023
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Knrouegvie cnoea: mepvi Konmpoiis, y201068HAs OMEEMCMEEHHOCIb, NOCMKPUMU-
HAIbHBIU KOHMPOJb, NCUXUYECKOe PACCMPOUCMBO, He UCKIIouaouee 6MeHAeMOCmb,
NPUHYOUmMebHble Mepbl MEOUYUHCKO20 XapaKkmepa, OUCNaHcepHoe Hab.ito0eHue.

Jlna yumupoeanusa: Bacenosckas A. B. Mepsl KOHTpoJIsS 32 JUIIaMU, COBEPILUB-
LIIMMH TPECTYIUIEHUE U CTPAJAIOIIMMU IICUXUYECKUMU PacCTPOMCTBAMM, HE MCKIHOYa-
tomumMu BMeHssieMocTH // Bectauk Kys06acckoro mactutyta. 2023. Ne 2 (55). C. 35-50.
https://doi.0rg/10.53993/2078-3914/2023/2(55)/35-50.

A. V. Vaselovskaya

CONTROL MEASURES FOR PERSONS WHO HAVE
COMMITTED A CRIME AND SUFFER FROM MENTAL
DISORDERS THAT DO NOT EXCLUDE SANITY

The article discusses the concept and content of special control measures applied to
persons who have committed a crime and suffer from mental disorders that do not ex-
clude sanity. Under these measures, it is proposed to understand the system of general
and special power-preventive measures applied to mentally ill persons who have com-
mitted a crime. These measures create the prerequisites for monitoring the behavior of a
person under control in order to prevent him from committing new socially dangerous
acts and monitoring the mental state of such a person. Control measures for mentally ill
persons who have committed a crime are considered in the context of the general con-
cept of post-criminal control measures. The measures under consideration are divided
by the author into control measures provided for by criminal law and control measures
provided for by legislation in the field of specialized psychiatric care. The article sub-
stantiates the expediency of fixing the rule on the mandatory appointment of a forensic
psychiatric examination before the end of the sentence for all persons who have commit-
ted crimes against the sexual integrity of minors and suffering from a disorder of sexual
preference that does not exclude sanity. Currently, mentally ill persons who have com-
mitted crimes that infringe on the sexual integrity of minors aged 14 to 18 years are not
included in the control system. In order to increase the effectiveness of the measures un-
der consideration, the necessity of expanding the possibility of using such a special con-
trol measure as dispensary observation is justified. In conclusion, the article identifies
some problems of legal regulation of control measures against persons who have com-
mitted a crime and suffer from mental disorders, suggests a number of measures to im-
prove the effectiveness of these measures, which do not lose their relevance due to the
increase in the number of crimes committed by mentally ill persons.

Keywords: control measures, criminal liability; post-criminal control; mental dis-
order that does not exclude sanity; compulsory medical measures, dispensary supervi-
sion.

For citation: Vaselovskaya A. V. Control measures for persons who have commit-
ted a crime and suffer from mental disorders that do not exclude sanity. Vestnik
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CoBpeMeHHbIE peallid U BBI3OBBI Kak
BHYTPUTOCYIaPCTBEHHOIO, TaK M MEXIY-
HapOJHOTO0 MacmTaboB (MHUPOBOM 3KOHO-
MHYECKUM U TOJIUTHYECKUN KpU3UC, YCY-
ry0iaeHHbId st Poccun BHEITHUM J1aBiie-
HUEM Ha Hee B CBSI3U C MPHUCOCIMHEHUEM B
2014 r. x Poccuiickoit @enepanuu Kpoima,
npoBefeHueM ¢ ¢espans 2022 r. cnenwu-
aJIbHOM BOCHHOW oOmepalnuy M MoclieloBa-
TEJIbHBIM OTCTAaMBaHUEM HAIIeW CTpaHOM
CBOUX T€OMOJIUTUYECKUX HWHTEPECOB B TIO-
CJIeTHUE ToJIbI; 0Opb0a ¢ HOBOW KOPOHABH-
pycHOll uHbeKuueld U BBIHYKICHHBIE B
CBSI3M C 9TUM JUIMTEIbHBIE TIEPUOIBI CaMO-
M30JISLUN;, TPYIOBas MHTpAIUs;, TMOTEPs
OTpEICTICHHON YacCThIO HACENICHUS CTpaHbI
paboThl; TEPEeHACHIIEHHOCTh U MHOT000-
pasue HHPOPMAIIMOHHBIX PECYPCOB; HEYBE-
PEHHOCTh B 3aBTpAILHEM JHE U JAPYTHE CO-
[UAJbHBIE, SKOHOMUYECKUE U TICHUXOJOTHU-
YEeCKUE acCIeKThl, IMOBBIIIAIONINE YPOBEHb
TpeBOKHOCTH B obmiectse [9; 12]) mpuso-
JIT K BO3PACTaHUIO YKCJIA JIUI, UCIBITHI-
BAIOMIMX MPOOJIEMbI MICUXUYECKOTO U TICH-
XOJIOTMUECKOT0 XapakTepa, KOTOphIe 3aya-
CTYIO TOJIY4alOT peajn3aliio BOBHE B pas3-
TUYHBIX (opMax OTKIIOHSIOUIETOCs MOBe-
JIEHUsI W TIPOTUBOIPABHOW J1€ATEILHOCTH.
JlaHHbIE OOCTOSITENHCTBA MPUBOIAT K H3-
MEHEHUI0 KPUMHHOTCHHONH OOCTaHOBKH B
o0IecTBe M BO3PACTAaHHUIO YPOBHS Tpe-
CTYIMHOCTU CPEIU JIUI, UMEIONIUX Ty HJIH
WHYIO TaToJOTHUI0 Ticuxuku. Ilo odwuiu-
QIBHBIM CTaTHCTUYeCKUM AaHHbIM Cyne0-
HOro Jenapramenta npu BepxosHom Cyne
Poccuiickoit @enepanun, KOIAYECTBO IEN
0 TIPOJJICHWH, W3MEHEHUH, TPEKPAIICHUH
MPUHYIUTEIbHBIX MEpP MEIUIMHCKOTO Xa-
pakTepa 3a nepsoe nosyrogaue 2022 r. mo
CPaBHEHHUIO C AHAJOTHMYHBIM IOKa3aTeIeM
nepBoro noxyroaus 2021 r. Bo3pocio Ha
7,5 % (23 151 npou3BOACTBO B MEPBOM I10-

ayroauu 2021 r.; 24 867 npou3BOACTB — B
nepBom mnoayroguu 2022 r.) [5; 6]. Ilo
CPaBHEHHUIO C AHAJIOTMYHBIMU ITOKa3aTesi-
MU TsATUIIeTHER naBHocTH 32 2018 1. KoNu-
YECTBO JIeJ1 O MPOJICHUH, U3MEHEHNUH, TIpe-
KpalleHU! TPUHYAUTEIbHBIX MEp MeIu-
[IMHCKOTO XapakTepa B MEPBOM IOJIYTOAUN
2022 r. Bo3pocno Ha 13,5 % (21 917 mpo-
W3BOJCTB B mepBoM mnoayroauu 2018 r.)
[4].

CoriacHo CTaTUCTUYECKUM JaHHBIM
denepanbHON CITy’)KObI UCTIOTHEHHS HaKa-
3aHUI, paclpOCTPAHEHHOCTh MCUXUYECKUX
U HApKOJOTHYECKHX 3a00JIeBaHUIl B yupe-
JKIEHUSAX YTrOJIOBHO-UCIIOJIHUTEIIBHOU CH-
CTEMbI 3HAYMTEJILHO MPEBBIIIAET COOTBET-
cTByIOLIMI noka3arens no Poccun. Tak, no
nanubiM ctatuctuku @CHUH Poccun, 6onee
18,5 % Bcex nuIl, HAXONUAIIUXCSA B yupe-
JKIEHUSAX YTOJIOBHO-UCIIOJIHUTEIIBHOW CH-
CTEMbI, UMEIOT BBISIBICHHYIO IICUXHYECKYIO
narosoruto [1]. IlpencraBneHHble qaHHBIE
CBUJECTEIBCTBYIOT O CTOMKOW TEHJICHIINN
pOCTa KOJIMUECTBA 3aIlPEIICHHBIX YTrOJIOB-
HBIM 3aKOHOM OOIIECTBEHHO OMACHBIX Jesi-
HUH, COBEPIIAEMBIX TCUXUYECKH OONBHBI-
MU JUIAMHU.

[Tockonpky muIA, CTpajarolIve TICH-
XUYECKUMH PacCTpPOHMCTBAMH, HE HCKIIIO-
YalOUMMU BMEHSIEMOCTH, HOJAJIEXaT Yro-
JIOBHOM OTBETCTBEHHOCTH U K HUM IpUMeE-
HSETCS HaKa3aHWe, OCHOBHOE€ BHHMaHHUE
MpU pealn3alid B OTHOIICHUM HUX MeEp
YTOJOBHOM OTBETCTBEHHOCTH  YJIENSIETCS
MMEHHO UCIIOJIHEHUIO Ha3HAYEHHOTO CYA0M
HaKa3aHUs KaK OCHOBHOHM (OpMBI pean3a-
UM YTOJIOBHOW OTBETCTBEHHOCTH. KOH-
TPOJIb 32 AMHAMUKOW UX MCUXUYECKOTO CO-
CTOSIHUSL B cllyyae, €Clidi UM HE Ha3HaY€HO
Hapsy C Haka3aHWeM MPUHYIUTEIHLHOE
HaONIOZIcHWEe W JICYCHWE Yy  Bpada-
ncuxuarpa B aMOyJIaTOPHBIX YCIOBHSIX,
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MPAKTUYECKH HE OCYIIECTBIsETCS JHOO
OTrpaHUYUBACTCS HAOJIIOJIEHUEM 3a TCUXH-
YECKMM COCTOSIHUEM JIMIIAa CO CTOPOHBI
Bpaya-lcuXuarpa Ha OCHOBE TaK Ha3bIBae-
MOr0 KOHCYJIbTaTHUBHOrO yueTa (1o obOpa-
[A€MOCTH U NP HaJMYUU COTJIACHS CaMo-
ro maruenTa). [locie oTOBITHS HakazaHUs
(ocobeHHO Tex Haka3aHWM, KOTOPbIE CBs3a-
HBI C M30JISILMEH JIuia OT 00IIecTBa) OCyX-
JICHHBIN, KaK MPaBUIIO, BOBCE MPOIAaeT U3
OJISL 3pCHUS BpaueH-TICHXUATPOB, HE IMPU-
HUMaeT HA3HAYCHHOTO €My JICUYCHHUS, YTO
3a4acTyIO0 MPUBOIUT K OOOCTPEHHIO MICUXH-
4ecKoro 3ab0eBaHusl.

VYkazaHHble OOCTOSTENLCTBA CBHJIE-
TEJNBCTBYIOT O HEOOXOAWMOCTH obecriede-
HUS HE TOJBKO pexuMa OTOBIBaHUS HaKa-
3aHHUS B OTHOILIGHUU JIMI, CTPaJAIOLINX
MICUXWYECKUMH PACCTPOMCTBAMH, HE WC-
KITFOYAIONIUMH BMEHSEMOCTH, HO W yCTa-
HOBJICHHUS 32 HHUMH TIOCJIENYIOIIEr0 KOH-
TPOJIS B YAaCTH OCYILIECTBJICHHS 00s3aTelb-
HOTO HAOJIOJICHUS 33 JUHAMHUKOW WX TICH-
XUYECKOTO COCTOSIHHUSI. B TIPOTHBHOM CITy-
qae, Ipu OTCYTCTBHH d()(HEKTUBHOTO MeXa-
HU3Ma MOCTKPUMHHAIBFHOTO KOHTPOIS 32
JUIAMH, CTPAJAIONIUMH  [ICUXUYCCKHUMH
paccTpoicTBaMu, HE  HUCKIIOYAOIIUMHU
BMCHSICMOCTH, TIOBBIIIACTCS BEPOSTHOCTH
MOBTOPEHHUS JIUIIOM B OyIylIeM CBOEro
MPECTYMHOTO J1O0 MHOTO MPOTHUBOMPABHO-
rO0 TOBEACHHS, TIIOCKOJIBKY OTCYTCTBHE
JOJDKHOTO TICUXUATPUIECKOTO HAOIIOIeHUS
U JledeHus] B aOCONIOTHOM OOJBIIMHCTBE
CIIy4aeB MPUBOIUT K YXYAIICHUIO TICHXHU-
YEeCKOTO COCTOSIHUS JIMIa C TOTEped Kpu-
TUKH K CBOEMY 3a00JICBaHUIO U TIOBEJE-
HUIO,  CHIDKEHHIO  WHTEIJIEKTyaJbHO-
BOJIEBBIX CITIOCOOHOCTEH, a Takke yTpare, B
TOM YHCJIC YaCTUIHOW, KOHTPOJISI HAJl CBO-
UMU JeHCTBUIMMU.

[TpencraBneHHbIe CTaTHUCTUYECKUE
JaHHBIC U yKa3aHHBIE OOCTOATEIHCTBA CBU-
JIETENLCTBYIOT 00 0C000H aKTyaJbHOCTH
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W3YYEHHUS U COBEPIICHCTBOBAHUS MEP KOH-
TPOJS B OTHOLIEHUM JIMI, COBEPIIUBIINX
MPECTYIJIEHHE W CTPaJarolIuX ICUXUYe-
CKHUMH pacCTpOMCTBaMHU, HE HCKIIOYAI0-
IIMMH BMEHSIEMOCTH, I0OCJIe OTOBITUS UMU
Haka3aHus JUOO TpU NPUMEHEHUH HHBIX
YTOJIOBHO-TIPABOBBIX MEpP, KOTOPHIE BIEKYT
OCBOOOK/ICHHE JTUIIa OT HaAKa3aHWSI.

[lenbto HacTOAIIEH CTaThbU CTAJO U3Y-
YeHHE CMEUHAIBHBIX MEpP KOHTPOJs, MpH-
MEHSEMBIX K MCUXUYECKU OOJBHBIM JIUIIAM,
COBEPIIMBIINM TPECTYIUICHUE, B LEIAX
MPEIYNPEKACHUS COBEPUICHUS UMH HOBBIX
OOLIECTBEHHO OMAaCHBIX AESHHM, 00YCIOB-
JICHHBIX HAJIMYUEM Y HUX TICUXOIATOJIOTHH.

[IpencraBnsieTcsi, 4YTO CIEUUATBHbBIC
Mepbl KOHTPOJISl B OTHOUIEHUH MCUXHYECKU
OONBbHBIX JTUI], COBEPIIUBIINX MpPECTYILIe-
HUE, MOTYT OBITh PACCMOTPCHBI B KOHTEK-
CTe OOMIETO KOHTPOJS 32 OCYKICHHBIMU,
OTOBIBIIMMU HaKa3aHHWE JHOO0 OCBOOOXK-
JNEHHBIMU OT OTOBIBaHMSI HakKa3aHHs, IO-
CKOJIbKY U T€, U IPyTUe MEPbl IPUMEHSIOT-
Cs K JIMILY, SIBIIAIOMIEMYCSI CYyOBEKTOM Tpe-
CTYIUIGHHSI U TMOJIEKAUIEMY YTrOJOBHOM
OTBETCTBEHHOCTH.

B oTedecTBEeHHON yroJOBHO-IIPAaBOBOM
JIOKTPUHE TMONYy4YWia pPaclpoOCTpaHEHUE U
MPU3HAHUE KOHIIEHIUS Mep MOCTKPUMU-
HaJbHOTO KOHTpons [2; 7, c.75-76; 8,
c. 69]. B cooTBeTCTBUM C yKa3aHHOH KOH-
Henuuen, Handoyee MOoJHO OTPAKEHHOU B
tpynax O. B. ®unuMmoHOBa, JAaHHBINA KOH-
TPOJb TPEACTaBIsAET COO0OM  cucremy
BIIACTHO-TIPEAYNPEUTEIbHBIX MEp, MpHU-
MEHSIOMINXCS K JIUIaM, COBEPIIUBIIAM
MPECTYIUIEHWEe, W CO3JAIONIUX HEOO0XOIH-
MbI€ TPEANOCBUIKH ISl UX HCIPaBICHUS
[11, c.145]. DT Mepbl, Kak OTMEYaEeT
B. A. YTKuH, HE SBISAIOTCA Kapol, HE HOCAT
BO3ME3THOTO XapakTepa, HE HECYyT B cede
OCYXJIEHUs, MOpULIaHUs BUHOBHOTrO. OHHU
HE SIBJIAIOTCS MEpamMu YrOJIOBHOM OTBET-
CTBEHHOCTH, XOTS HEKOTOphIE M3 HUX 3a-
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KpEIIEHbl B YIOJOBHOM 3aKOHO/ATEJIbCTBE
[10, c. 188]. H. B. lllenpuna mogoOHbIEe Me-
pBl paccMaTpuBaeT B KadecTBe Mep 0e3-
omacHoctu [13, c. 53]. OgHo u3 Hambonee
o0IIMX OMNpeneneHuii Mep MOCTKpPUMU-
HaJIbHOIO KOHTPOJS, HPHUMEHSAEMOro K
OCY)XIICHHBIMH, TPEJCTABICHO B padoTe
A. K. Mysenuka, B. A. Y1kuna, O. B. ®u-
JMMOHOBAa «YCJIOBHOE OCYXICHHE U OT-
CpouYKa MCIOJHEHMs npurosopay. Coriuac-
HO IIO3UIMH AaBTOPOB, IO MEpaMu KOH-
TPOJIsl, peajiu3yeMoro B cgepe yrojoBHO-
IIPaBOBOIO MPENYNPEXICHHUS IMpecTyIuie-
HUHM, cleqyeT MOHUMAaTh MEphl rocyiap-
CTBEHHOT'O MPUHYXIECHUS, IPUMEHSIEMbIE B
OCHOBHOM B ()OpM€ CIEeLHUAIbHBIX IPaBO-
OrpaHUYEHUIl, HajaraeMbIX Ha OCYXKJIECH-
HbIX. Mepbl KOHTPOJISI MOTYT TakKe BbIpa-
KaTbCsl B BUJE OIPEAEIECHHBIX BJIACTHBIX
MIOJJHOMOYHH, TPEeI0CTaBIsEMbIX KOMIIe-
TEHTHBIM OpraHaM M MX HIpeICTaBUTEISM,
HalpaBJICHHBIX Ha o0OecrieyeHue HabuojIe-
HUS 32 [TOBEJACHUEM JINLA, COCTOSIIETO MO
KOHTpPOJIEM, MOJY4YeHHE O HEM HEOoOXOau-
Moii uHpopmanuu [3, c. 60].

O. B. ®wimMoHOB mpenaraer pasfe-
JSATh MEpbl MOCTKPUMHHAILHOTO KOHTPOJIS
Ha HECKOJIbKO TPYIII B 3aBUCUMOCTH OT MX
KOHKPETHOW HalpaBJIE€HHOCTH:

1) Mepsbl, HampaBlieHHbIE Ha MOJy4Ye-
HUe HH(OpMalMM O TOBEJIEHUHU, oOpaze
KU3HU U MECTOHAXOXKIEHHM JIMIA, COCTO-
AIIeT0 TOJ KOHTpojieM (ucTpeboBaHue
CBEJICHUH O IOBEICHMM JIMLA, BBICTYIAIO-
Ier0 0ObEKTOM KOHTPOJIS, OT HEr0 Camoro
WIK OT JIPYIMX CYOBEKTOB; BO3JIOKEHHE
0053aHHOCTH TEPUOIUYECKU SIBIATHCS IS
perucTpanuu u zip.);

2) Mepbl, HallpaBJICHHbIE HA OTrpaHHUYe-
HUE€ WIN JIMIIEHUE JIUIA, COCTOSIIET0 IMOJ
KOHTpPOJIEM, BO3MOXHOCTH COBEpIIATh HO-
BBIE NPECTYIUIEHUSI UM WHBIE NIPaBOHAPY-
LICHMUS,;

3) Mepbl, HalpaBJICHHbIE HA CO3JaHUE
YCIOBUii, CIIOCOOCTBYIOIIMX HCIPABICHHIO
H MCPCBOCIHHUTAHUIO ITOAKOHTPOJIbHBIX JIMIT
[11, c. 104-105].

Crnenyer OTMETUTb, 4YTO OT/IEIIbHBIE
IMMOJIOKCHHA KOHLCHIUN TMOCTKPpUMHHAIIb-
HOTO KOHTpPOJSl KaK CHCTEMbI BIJIACTHO-
IpeaynpeauTeabHbIX MEp, IPUMEHIEMBIX B
OTHOILEHUM OCYXJEHHBIX, O€3yCIOBHO,
MOTYT OBITh BOCHIPHUHSTHI IPH PacCMOTpe-
HUN CIICHHUAJIBHBIX MCP KOHTPOJIA B OTHO-
IIEHUH JIML, COBEPUIMBIIUX HPECTYIUICHUE
U CTpaJarolluX IMCUXUYECKUMHU paccTpoi-
CTBaMH, HC HCKJIIOYAarOIMMHU BMCHACMOCTH,
IOCKOJIBKY U B TOM, U B JPYIOM Cllydae
00BEKTOM KOHTPOJISI BBICTYNAET JIUIIO, CO-
BepLIMBILIEE MpecTyruieHue. Bmecte ¢ tem,
HaJU4Me y JINLA IICUXUYECKOTO PACCTPOM-
CTBa MPEAONPENEISICT CHCHUPUKY TPUME-
HSEMBIX K HEMY Mep KOHTPOJs, KOTOpbIE
JIOJDKHBI OBITh HampaBlIeHbl HE TOJBKO Ha
HOPEIYNpPEexIeHUE COBEPILIEHUS ITUM JIU-
1IOM HOBBIX INPECTYIUICHUH M HHBIX OOIle-
CTBEHHO OIIaCHBIX I[Cf[HHﬁ, HO W Ha KOH-
TPOJIb 3a AMHAMHUKON MICUXUYECKOTO COCTO-
SHUS JIMIA B LEJIAX NPOPHIAKTUKU BO3-
MOKHOT'O OOOCTpEHMsI IICUXHYECKOro pac-
CTpOfICTBa 1 CBA3aHHOI'O C 5TUM JICBUAHT-
HOTO ITOBECHMS.

Takum oOpa3oM, Mepbl KOHTPOJIS 3a
JIMIaM1, COBCPIIMBIIVMMU NPECTYIIICHHUE U
CTPAJAOIIMMH TIICUXUYECKUMHU PaCCTPOM-
CTBaMH, HE UCKJIFOYAIOIMMHU BMEHSAEMOCTH,
MOTYT OBITh OIpeJIesIeHbl KaK cucrema o0-
1810%0.¢ n CIICaJIbHBIX BJIaCTHO-
npeaynpeauTCIbHbIX MEP, IPUMCHACMBIX K
NICUXUYECKH OOJBHBIMHM JIUIIAM, COBEp-
IIMBIIMM TPECTYIUIEHHE, U CO3JArOIIMX
HEOOXOUMBIE NMPEANOCBUIKH A obecre-
YeHUs HaAOJIOJECHUS 3a MOBEJCHHMEM JIMILIA,
COCTOSIIIIETO IO/l KOHTPOJIEM, B LIENSAX MPO-
(WIaKTUKK COBEpIIEHUS UM HOBBIX OOIIe-
CTBEHHO OITaCHBIX JIGHHI/Iﬁ U KOHTPOJIA 3a
MICUXUYECKUM COCTOSTHUEM TaKOIO JIHIIA.
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Janee paccMOTpUM OCHOBHBIE, Ha HAIII
B3[JISiZl, MEPHl KOHTPOJIA 3a JIMIAMH, CO-
BEPUIMBIIMMU TPECTYIUICHUE M CTpaaaro-
LIIUMU TICUXUYECKUMH PACCTPOUCTBaAMU, HE
HCKITIOYAIOIIMMH BMEHSEMOCTH, IOCJE OT-
OBITUS UMW HaKa3aHHS JTUOO TPU OCBOOOXK-
JICHUH OT OTOLIBAHMS HAKa3aHUs.

1. Mepbl KOHTpOJS, IPENyCMOTPEH-
HbIE YTOJOBHBIM 3aKOHOJIaTE€JICTBOM.

CnenuaiibHble MEPbI KOHTPOJISI 3a JIH-
[[aMH, COBEPIIMBIIUMH TMPECTYIJICHUE |
CTPaJIalOIIMMH TICUXMYECKHUMHU PACCTPOH-
CTBaMH, HE MCKJIFOYAIOIMMU BMEHIEMOCTH,
MOSIBUJIMCH B YTOJIOBHOM Kojekce Poccuii-
ckoil Penepany CPaBHUTEIBHO HEIABHO U
OBUTH CBSI3aHBI C YCHJICHHEM YTOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUS TPOTUB
MOJIOBOM HENPUKOCHOBEHHOCTH HECOBEP-
IIEHHOJICTHUX.

®denepanbHbIM 3aK0HOM OT 29.02.2012
Ne 14-®3 «O BHeceHMH W3MEHEHHMH B YTO-
JI0BHBIN Kojaekc Poccuiickoit denepannu u
OTJEIbHBIC 3aKOHOJATCIbHBIE aKThl Poc-
cuiickon dexnepanuu B LEISIX YCUICHUS
OTBETCTBEHHOCTH 3a MPECTYIUJICHUSI CEKCY-
albHOTO XapakTepa, COBEpIIEHHBIE B OT-
HOILIEHUU HECOBEPIIEHHOJETHUX» CT. 102
VYronoBHoro xonekca Poccuiickoni dDene-
paruu (nanee — YK P®) Obina qomonHeHa
yacThio 2'. B COOTBETCTBHH ¢ TONOKEHHS-
MU yYKa3aHHOW HOPMBI BHE 3aBUCUMOCTH OT
BPEMEHHU TIOCJIETHETO OCBHUETEIHCTBOBA-
HUS ¥ OT TIPUHSTOTO PEIICHHUS O TpeKpa-
LIEHUU NPUMEHEHUS IPUHYIUTEIbHBIX MEP
MEIUILUHCKOTO XapakTepa CyJl Ha OCHOBa-
HUY BHECEHHOI'O HE IO3JHEE YeM 3a IIECTh
MECSAIIEB JI0 UCTCUCHHS CPOKa HCITOJTHCHUS
HaKa3aHMsl XoJaTailcTBa aJAMUHUCTpAIUU
YUpEXKACHUS, HUCHOJIHAIONIETO HaKa3aHUE,
Ha3HayaeT CyIeOHO-TICUXHUATPUUIECKYIO
IKCTIEPTU3Y B OTHOIICHUU JIUIIA, YKa3aHHO-
ro B m.«u» 4.1 c1.97 YK P®. [lanHas
JKCIEepPTH3a HA3HAYACTCS B IIEJISIX PEIICHUS
BOIIpOCa 0 HEOOXOAMMOCTH TPUMEHEHHUS K
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JUIY TPUHYIUTEIBHBIX MEpP MEIUIIMHCKO-
ro Xxapaktepa B TEPHOJ  YCIIOBHO-
JIOCPOYHOTO OCBOOOXK/IECHUSI WIU B TIEPHUOJ
OTOBIBaHMUS OOJiee MATKOrO BHAa HakKasa-
HHUSI, @ TAK)KE ITOCIIC OTOBITHS HaKa3aHUs.

Cyn Ha OCHOBAaHMHM 3aKJIIOUYCHHUS CY-
NeOHO-TICUXUATPUUECKON IKCIEPTU3BI MO-
JKET HA3HAYWTh TNPUHYIUTEIBHYIO MeEpy
MEIUIIMHCKOTO XapakTepa B BHUJC MPUHY-
JTUTEILHOTO HAOJIOACHUS M JICUCHUS Y
Bpada-nicuxmarpa B aMOYJIaTOPHBIX YCJIO-
BUSIX WJIA IPEKPATUTH €€ MPUMCHEHHE.

Takum oOpa3om, HaumHas ¢ 2012 r.,
VTOJIOBHBIM 3aKOHOM TMpPeIyCMOTpeHa Ta-
Kasl JTOTIOJTHUTEIbHAs Mepa KOHTPOJIS B OT-
HOIIICHUU OTPEJCIICHHON KaTeropvy JIHII,
CTPAIAIOIINX TICUXUYCCKUMHU PacCTPOM-
CTBaMH, HE UCKIIFOYAIOIIUMH BMCHSIEMOCTH,
KaKk o00s3aTeNbHOe MPOBEACHUE CyAeOHO-
MICUXHATPUICCKON JKCIIEPTHU3bI JJIs pere-
HUS BOIIPOCA O HA3HAYCHWUU MPUHYTUTEIb-
HOT'0 JICUCHMS ITOCIIC OTOBITUS JIMIIOM HaKa-
3aHUSL.

OcoOeHHOCTH JJTaHHOW Mepbl KOHTPOJIS
3aKJIIOYAIOTCA B CIEYIOIIEM:

— pacnpoCTpaHsAETCsl TOJBKO B OTHO-
LIEHUM JIML, COBEPUIMBIIMX B BO3pacTe
CTapIlle BOCEMHAJIATU JIET MPECTYIUICHUE
IPOTUB TOJOBOH HENPUKOCHOBEHHOCTU
HECOBEPIICHHOJIETHETO, HE JOCTHUIIIErO
YeThIPHAUATUIIETHETO BO3pacTa, M CTpa-
JAIOIIUX  PAacCTPOMCTBOM  CEKCYalbHOIO
npennoureHus (menopuivent), He HCKIIO-
YalOIIUM BMEHSEMOCTH;

— TMpearnoyiaraeT o0si3aTeNbHOE Ha3Ha-
YeHHe CyAeOHO-TICUXHATPUUECKONU IKCIEp-
TU3Bl (HE3aBHCHMO OT BOJIM W JKEIaHUs
OCY)KJICHHOTO) JI0 HCTEYEHHMsS CpoKa uc-
MOJIHEHUS HAKa3aHUS;

— DJKCHEepTH3a MPOBOJUTCS HE3aBUCH-
MO OT BPEMEHHM IIOCIIETHETO OCBUJIETEIIb-
CTBOBAHMUSI W OT MPUHATOrO PEIICHUS O
MpEKpaIeHUU MPUMEHEHUs] paHee Ha3Ha-
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YCHHBIX CY/IOM MPHHYIUTEIBHBIX MEp Me-
JMIIMHCKOTO XapaKkTepa;

— 1eNb IKCIEPTU3bl — pEIIECHUE BO-
mpoca 0 HEOOXOAMMOCTH NPUMEHEHHUs K
ULy TPUHYIUTEIbHBIX MEP METUIIUHCKO-
ro Xapakrepa B TEpPHOJA  YCIOBHO-
JIOCPOYHOTO OCBOOOXKICHHS OT OTOBIBAHUS
Haka3aHusl, TM0O0 B MEPUO OTOBIBaHUS 0O-
Jiee MSTKOTO BUJAa Haka3aHWsl, JIMOO mocie
OTOBITHS HAaKa3aHMSI.

Takum o0Opa3oM, mepes HCTeUCHHEM
CpOKa WCIIOJIHEHUSI HaKa3aHWs MO0 pele-
HHUEM BOIpoca 00 0CBOOOXKICHHH OT OTOBI-
BaHUs HaKa3aHWs B OTHONICHUH JIMIIA,
CTPAJaroIIero ICUXUYECKUM  PACCTPOM-
CTBOM, HE HCKIIIOYAIONIUM BMCHSICMOCTH
(nepoduiueii), pemraercss BOIpPoc O HEOO-
XOJUMOCTH  JlaJbHEHIIero KOHTPOJS U
HaAOJIIOJICHUS 32 HUM CO CTOPOHBI IICUXHAT-
PHYECKOM CITYKOBI.

[Tomo6uast Mepa KOHTpoOJsi, Oe3yclIoB-
HO, UMEET MOJOXKUTEIbHBINH 3(]dexT, mo-
CKOJIBKY TIOCJIC OTOBITHS HaKa3aHUS JIMIIA,
CTpaJarolIfe PacCTPOUCTBOM CEKCYalTbHO-
ro MPEANOYTeHHUs, OCTAIOTCS MOJ KOHTPO-
JIeM Bpaueii-CeKCOJIOTOB M MCUXUATPOB, YTO
MIPH JTOJDKHOM U IIOCTOSTHHOM HAaOJFOICHUN
3a JUHAMHUKOM pPacCTpOMCTBA IO3BOJSAET
KOPPEKTUPOBaTh TEpamnui0 M MPeaoTBpa-
I[aTh BO3MOKHOE TOBTOPHOE COBEPIICHUE
MPECTYIUICHUH B OTHOIICHWN HECOBEPIIICH-
HOJIETHUX. DBBINOJHEHHE  KOHTPOJBHOMN
¢GyHKIMH B JaHHOM ciydae Hauboiee 3¢-
(EeKTUBHO MOXET OBITh OCYIIECTBICHO
UMEHHO CO CTOPOHBI TCHXHATPUICCKOU
CIIyXOBI, B CpaBHEHUHU C KAKUMH-JIHOO
WHBIMH aJIMUHUCTPATUBHBIMU OpraHAMH U
YUPEKIECHUSMHU, MOCKOIBKY B OTHOIICHHH
YKa3aHHON KaTerOpUU MPECTYITHHKOB Ba-
HO TIPEXJE BCEro MEIUIIMHCKOE (TICHXOma-
TOJIOTUYECKOE) HAOIIOIEHUE i KOHTPOJIb.

OpHako cienyer OTMETHTh, YTO BBe-
JIEHUE B JCHCTBHE YKAa3aHHOM IPaBOBOM
HOPMBI, TIPEeIyCMAaTPUBAIOIICH 00s3aTeNb-

HOCTb MIPOBEICHUS cyneOHo-
MICUXUATPUYECKON AKCIEPTU3bI TEepesa HUC-
TEYEHUEM CpOKa HCIIOJIHEHUS HaKa3aHuS,
Ha MPAKTHKE BBI3bIBACT PsJ] CIOKHOCTEH B
MIPUMEHEHUU:

1) IlpaBuiio 06 00s3aTENBHOM IIPOBE-
JEHUU CyJeOHO-TICUXHATPUIECKON dKCIep-
THU3bI, TIPEIYCMOTPEHHOE Y. 2' ¢1.102 YK
P®, 610 BBemeno B 2012 r. JlanHoe mpa-
BWJIO PAacHpOCTpaHSETCs Ha JIMIL, YyKa3aH-
HbIX B 1. «a» 4. 1 ¢1. 97 YK P®, xoTopsrit
ObLT 100aBIIEH B YTOJIOBHBIIN 3aKOH TaKXe B
2012 r. U3 OykBajgbHOTO TOJKOBaHUS IIO-
JIO)KEHMSI YKa3aHHBIX HOPM CJEAYyeT, 4YTO
noja chepy uX IEeUCTBHS HE MONAJAI0T JIU-
11a, KOTOpbIE OBUTH OCY>KICHBI 3a MPECTYII-
JIeHUs] TPOTHB TOJOBOM HEMPUKOCHOBEH-
HOCTH HECOBEPIICHHOJIETHUX, HE JOCTHI-
X YEeTHIPHAALATHIETHETO BO3pacTa, 0
BBEJICHUS B JedcTBUE M. «a» 4. 1 ¢T.97 u
q.2' ¢r. 102 YK P®, xors 00BEKTHBHO
JaHHBIC JIMIA TAK)Ke HYXKIAIOTCS B MPOBE-
JICHUU B OTHOIIICHUM HUX TIE€pe]l OKOHYAHHU-
€M CpOKa MCIIOJTHEHUSI HaKa3aHUsl Cy/1e0HO-
MICUXUATPUYECKON SKCHEPTU3bl IJI OIpe-

JieNieHus  HeoOXOAMMOCTH  NPUMEHEHUs
NPUHYAUTEIBHOTO JICUEHHUS,
2) Bue mons  3peHus  Bpauei-

MICUXUATPOB OCTAIOTCS JIUIA, CTPAJAOIIne
MCUXUYECKUMHU PACCTPOMCTBAMH, HE HC-
KIIIOYAIOIIMMH  BMEHSIEMOCTH, W COBEp-
IIUBIINE TMPECTYIUICHUS] MPOTUB TOJIOBOM
HEMPUKOCHOBEHHOCTH B OTHOIIEHUH HECO-
BEPILIEHHOJIETHUX B BO3pPacTe OT YeThIPHA-
JIIATA 10 BOCEMHAJIATH JIET, MOCKOJBKY
a.2' ¢1.102 VK P® Ha HuX He pacmpo-
CTpaHsieTCsl.

Cormacio 4.4 c1.18 VYroinoBHO-
HCHOJIHUTEILHOIO KoJekca Poccuiickon
®enepaunu (nanee — YUK P®) ocyxnen-
HOMY 3a COBEpILEHHE B BO3pacTe CTapuie
18 ner mpecTyrieHHs MNPOTHB TOJIOBOMH
HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOIBI
JUYHOCTH, OTOBIBAIOIIEMY HAaKa3aHHE B BU-
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Jie JIUIIeHUus CBOOOJBI, AAMMHUCTPALMS
YUPEKACHUSA, MCIOJHSIOIIEI0 HaKa3aHHe,
HE I03JHEE YeM 3a LIECThb MECSLEB 10 MC-
TEUEHUs] CpOKa OTObIBAaHMS HAKa3aHUSs, JIU-
00 IpH NOJIY4YEHUHU XoJaTaiicTBa 00 yClIOB-
HO-ZIOCPOYHOM OCBOOOKIEHUU OT OTOBIBA-
HUS HaKa3aHWs WM O 3aMeHe HEOTOBITOM
YacTH Haka3aHus Ooyiee MATKAM BHJIOM
Haka3zaHus, JM00 1O BHECEHUs INpeACTaB-
JIEHHUs O 3aMEHE HEOTOBITOM YacTH Hakaza-
HUs Oosiee MSATKHM BHJIOM Hakas3aHus 00-
3aHa NPEJUIOKUTh TPOUTH OCBHJIETENb-
CTBOBAaHHE KOMHUCCHEN Bpadyel-ICUXUaTPOB
Il pelIeHUs] BOIPOCa O HAJIMYUM WK 00
OTCYTCTBHUM y HEr0 pPacCTPOWCTBAa CEKCY-
QIBHOTO TIpeanouyTeHus (menoduinum) u
OIIpeJIeNIEHUs] Mep MEIUIIMHCKOTO XapakTe-
pa, HaIlpaBJICHHBIX HA YJIy4IlIEHUE ero ICH-
XMYECKOI0 COCTOSIHUA, MpenyNnpexaeHue
COBEpIICHHUS] UM HOBBIX MPECTYIJICHUH U
IIPOBE/IEHUE COOTBETCTBYIOIIETO JICUECHHUS.

OcHOBaHMEM  OCBUIETEIbCTBOBAHUSA
OCYXKJICHHOT' O KOMHCCHEN Bpayeii-
TICUXUATPOB SIBJISIETCS JOOPOBOJIbHOE 00-
pallleHne TaKOro OCYKIEHHOTO K aJMUHU-
CTpallMU  YYPEXKACHHs, HCIOJHSIOLIETO
HaKa3aHWe, WU COorjache TaKOro OCYX-
NeHHOTO. JleueHne MokeT OBITH TpeKpa-
IIEHO aJMUHHUCTpAlUel yupeXIeHHs], HC-
MIOJIHAIOIIEr0 HAKa3aHWE, Ha OCHOBAaHUU
XO0JlaTaiicTBa OCYKIEHHOI0, HaXOAIIErocs
Ha JICYCHUH.

[IpaBuia, npeaycMOTpeHHblE 4. 4
ct. 18 YUK P®, MoryTt ObITH IPUMEHEHBI K
JUuaM, CTpajarollMM IICUXWYECKUM pac-
CTpOICTBOM, HE€ HCKJIIOYAIOIIUM BMEHsE-
MOCTH, U COBEpUIMBIIMM MPECTYIUIEHHE
IIPOTUB  TOJOBOM  HENPUKOCHOBEHHOCTHU
HECOBEPUICHHOJIETHETO B Bo3pacte oT 14
10 18 ner. OHAaKO B yKa3aHHBIX CIIy4asx
BO3MOXXHbIE MEpbl KOHTPOJS M Halmroze-
HUSL CO CTOPOHBI NCUXHUATPUUECKOHN CITyXK-
ObI MOTYT HOCHTh HCKIIFOUHTEIBHO T00pO-
BOJIbHBIM XapakTep W He SBISIOTCS 0e3-
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YCIIOBHO 00S3aTEeNIbHBIMH JUIS OCYKJIEHHO-
ro, 4ero ¢ y4yeTtoMm (akTa COBEpPUICHHS JIH-
1IOM OOIIIECTBEHHO ONACHOTO ACSIHUS B OT-
HOILIEHUU HECOBEPILIEHHOJIETHETO U CIIe-
IU(UKU UMEIOIIETrocsl Y HEro MCUXUYECKO-
IO paccTpoiicTBa SIBHO HEJOCTATOYHO IS
oOecrieueHNs HaJUIEKALIEro KOHTPOJIA U
IpeIyIpEexICHUS COBEPIICHUS HOBBIX Tpe-
CTYIUICHUM.

Takum o00pa3zom, MpeayCMOTPEHHBIE
JIEHCTBYIOIIUM YTOJIOBHBIM 3aKOHOM CIIe-
UaJIbHBIE MEPBl KOHTPOJISI B OTHOIICHUH
JIUI], COBEPILMBIIUX MPECTYIJICHUE MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEp-
MICHHOJICTHUX M CTPAJAIOMIUX IICHXUYe-
CKUM pacCTpPONCTBOM, HE HCKIHOYAIOIIUM
BMEHSIEMOCTH, HE OXBaTBHIBAIOT JBE MOTEH-
[UAIBbHO OMACHBIE TPYMIbl TMCUXUYECKU
O00NpHBIX JHI: 1) JUI, CTpajaronIMX pac-
CTPONCTBOM CEKCYaJIbHOTO MPEANOYTEHUs
(memodunuell) ¥ COBEPIIUBIIUX MPECTYII-
JIeHHE B OTHOLICHUH HECOBEPILIEHHOJIETHUX
10 14 ner no BBeAEHMS CIIELUATIBHBIX MEP
KOHTPOJISA, MPETYCMOTPEHHBIX Y. 2' cr. 102
VYK P®; 2) nuu, crpajarommx paccTpoi-
CTBOM CEKCYaJbHOTO IPENNOYTEHUS U CO-
BEPIIMBIINX MPECTYIUICHHE B OTHOIICHUH
HECOBEpIICHHOJIETHUX B Bo3pacTte oT 14 1o
18 ner.

C yd4eroMm H3JI0KEHHOIO IpenCTaBIs-
eTcs HeoOXOJMMBIM BHECTH HM3MEHEHHs B
NEHCTBYIOIIEE YTOJOBHOE U  YrOJIOBHO-
HCIIOJTHUTENIbHOE 3aKOHOAATEIhCTBO B 4a-
CTH TIPaBOBOIl perjamMeHTaluM Crenualb-
HBIX ME€p KOHTPOJs, MPUMEHSIEMbIX B OT-
HOIIICHUW TICHXWYECKH OOJBHBIX JHII, CO-
BEPIIUBIINX MTPECTYIICHHE:

— B ¢.2' cr. 102 VK PO 3aKpEIUTh
npaBuiIo 00 00s3aTeNbHOM Ha3HAUYEHUH
CyJeOHO-TICUXUAaTPUUECKON SKCIIEPTU3bI B
OTHOIIEHUH BCEX JIMII, COBEPUIMBIINX Ipe-
CTYIIJIEHUS] IIPOTUB I0JIOBOM HENPUKOCHO-
BEHHOCTH HECOBEPIIEHHOJIETHUX U CTpa-
JAIOIIUX  PAcCTPOMCTBOM  CEKCYalbHOTO
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IPENOYTEHUs, HE MCKIIIOYAIOUMM BMEHS-
eMOCTH (B HAaCTOsIILIEe BpeMs 3a paMKaMu
KOHTPOJISI OCTAIOTCSl TICUXMUYECKH OOJIbHBIC
JIMIA, COBEPILUBLIME MPECTYIJIEHUS, OCA-
raolye Ha IOJIOBYI0 HENPUKOCHOBEH-

HOCTh HECOBEPILICHHOJIETHUX B BO3PACTE OT
14 no 18 ner);

— crateio 18 YUK P® npusectu B
COOTBETCTBHE C MPEIJI0KEHHBIMU HU3MEHE-
Husive B 4. 2' er. 102 YK PO.

Kpome pacCMOTpEHHBIX MEp KOHTPOJISA
B OTHOUICHHM JIUI], COBEPIIUBIINX IIpe-
CTYIUICHHE U CTPaJarolINX NCUXUYECKUMU
paccTpoicTBaMy, HE  HUCKIIOYAOIIUMHU
BMEHSIEMOCTH, YTOJIOBHBIM 3aKOH TaKxke
COJIEP’KUT PAJl TOJIOKEHUH, MpeaycMaTpu-
BAIOIIUX DJEMEHTHl MOCTKPUMUHAIHLHOTO
KOHTPOJISI B OTHOIICHHUH JIMII, CTPAJAIOIINX
AJIKOTOJIbHOM, HApKOTMYECKOW M WMHOM 3a-
BUCHMOCTBIO OT ICHUXOAKTHUBHBIX BEIIECTB.
B cootBercTBUM ¢ MexayHapoaHON Kiac-
cudukanuern Oonesnerr 10 mepecMoTpa
yKa3aHHbIE 3a00JIeBaHUs OTHOCSITCS K pas-
neny «llcuxumyeckue paccTpoiicTBa U pac-
CTpOICTBa TOBEIEHUS» M BXOIAT B IOJA-
paznen «F10-F19. Ilcuxnueckue pacctpoi-
CTBa M pAcCCTPOMCTBA ITOBEJCHUS, CBS3aH-
Hble C YNOTpeOJeHWEM ICHUXOAKTHUBHBIX
BEIIECTB», a MOTOMY TaKXe€ MOTYT OBbITbh
OTHECEHBI K YHCIly CIEHUAIBHBIX MEP KOH-
TPOJIS 3a JINLIAMH, CTPAJAIOUIUMH IICUXHUYe-
CKHMH paccTpOMCTBAMU U COBEPILMBIIUMU
IIPECTYIUICHUS.

K yka3aHHbIM MepaMm KOHTpOJIA, B
YaCTHOCTH, OTHOCSTCS Takue Mephl, Kak
BO3JIO’KEHUE HA OCYXKJIEHHOT'O, PU3HAHHO-
ro OOJbHBIM HapKOMaHHUEH, NMpU Ha3zHaue-
HUM eMy Haka3aHHs OO0S3aHHOCTHU IMPOUTH
JIeYeHHEe OT HAPKOMAHUU U MEAUIIMHCKYIO
n (WIM) CcoUMaTbHYIO peabHINTaIlUIo
(ct. 72! VK P®), a Takke BO3NMOKEHHE Ha
YCIIOBHO OCY>KJEHHOTO 00s3aHHOCTH MPOK-
TH KypC JIYEHUS OT aJIKOrOJIM3Ma, HapKo-
MaHuH, Tokcukomanuu (ct. 73 YK PO).

2. Mepbl KOHTpOJISI, MPETyCMOTPEH-
HbIE 3aKOHOJATEIILCTBOM B chepe OKazaHUs
CIELUAIM3UPOBAHHON  IICHUXUATPUYECKON
ITOMOIIIH.

CrnenuanbHbIM 3aKOHOJATEIbHBIM AK-
TOM, PETIaMEHTUPYIOIIUM TOPSAJIOK U BUbI
OKa3aHUs CHELMAIU3UPOBAHHOM IICHXHUAT-
pUYECKO oMol Ha Tepputropun Poc-
cuiickor @enepanuu, sBisgeTcs 3akoH Poc-
cuickoii  ®enepauun ot  02.07.1992
No 3185-1 «O ncuxuarpuyeckoi moMoIu u
rapaHTUsIX NOpaB TpakJaH NIpH €€ OKasza-
HUW.

CormacHo cr1.27 yKa3aHHOTO 3aKOHA
CIIELMAJIbHOM MEPOM KOHTPOJIA 34 COCTOSI-
HUEM JIML, CTPaJalolIUX I[CUXUYECKUMHU
paccTporcTBamMM, SIBISETCS AMCHAHCEPHOE
Ha0JII0JIeHUE, KOTOPOE MOMKET YCTaHaBIIH-
BaThCsl 3a JIULOM, CTPAJAIOIIUM XpOHHUYE-
CKMM M 3aTSDKHBIM IICUXWYECKUM pac-
CTPOWMCTBOM C TSKEIBIMU CTOMKUMH WIIU
4acTo OOOCTPSIOIUMUCS OO0JIe3HEHHBIMU
MIPOSIBIICHUSIMU.

[Topsox nucnancepHOro HaOIIOACHUS
yYCTaHOBJIEH IpHKa3zoM Mun3zapaa Poccun
oT 30.06.2022 Ne 4531 «OO0 yTBepKIeHHH
[Topsinka nucnaHCepHOTO HaOMIOJAEHUS 3a
JUIOM, CTPaJalOIUM XPOHUYECKUM U 3a-
TSYKHBIM [ICUXWYECKUM PacCTPOMCTBOM C
TSDKEJNBIMU CTOMKUMHU HJIM 4acTo 000CTps-
IOLIIUMUCST  OOJIC3HEHHBIMU  TPOSIBICHHUSI-
Mu». Ha3BaHHBINM TpUKa3 BCTYNUI B CHITY C
1 mapta 2023 .

Amnanuz YKa3aHHBIX HOPMAaTUBHBIX
IMPAaBOBBIX AKTOB IMO3BOJIACT BBIACIUTL CJIC-
AYHOIINeE 0COOECHHOCTH JAUCITIaHCEPHOI'O

HaOJI0IeHNs, KaK CleUaTIbHOU Mephl KOH-
TPOJS B OTHOIIEHWM JIMI, CTPAJAOLIUX
MICUXUYECKUMHU PACCTPONCTBAMU:

— YCTAHaBIMBAE€TCA B  OTHOIICHUU
JIML, CTPAJAOLINX XPOHUYECKUM U 3aTSK-
HBIM TICUXWYECKUM PACCTPOUCTBOM C Ts-
KEJIBIMA CTOWKHUMH WJIM 4acTO OO0OCTPSIO-

MIMMUCA 00J1€3HEHHBIMA MMPOABJICHUSAMM,

43



BecTHuk Ky3b6acckoro nHcTutyTa

Ne 2 (55) / 2023

— YCTaHaBIMBAETCS HE3aBUCHMO OT
coryacus JIMLA WIM €ro 3aKOHHOTO Ipel-
CTaBUTEJS Ha OCHOBAHUU PELICHUS KOMUC-
CUU Bpa4yeU-IICUXUATPOB;

— MpenycMaTpuBaeT ATk rpynn (mos-
rpymi) aucrancepHoro Habmomenus (J1-
J15) B 3aBUCHMOCTH OT HO30JIOTHYECKOMN
€IMHULIBI, OCOOECHHOCTEH KIMHUYECKOU
KapTUHBI 3a00JI€BaHUS U CKJIOHHOCTH K CO-
BEPIICHUIO ayTO- U TETepOarpecCUBHBIX
JICACTBUU.

B kauectBe cnenuasbHOM MeEpPBI KOH-
TPOJIS 32 JIMLAMH, CTPAJAIOLUIIMH TICUXHUYe-
CKHM pPacCTPOWCTBOM M COBEPILMBIIUMU
MPECTYIUIEHHUE, MOXET OBITh YCTAHOBJIEHO
aKTUBHOE  JIMCIIAHCEPHOE  HAOIOJICHUE
(monrpymma J1-5).

CornacHo npukazy Munszapasa Poccun
oT 30.06.2022 Ne 4531 akTUBHOE OUCIIAH-
CepHOC HAOJIOJICHUE yYCTAHABIMBACTCS MPU
HaJM4YUH CJICIYIONINX (PaKTOB:

1) coBepiieHHE JHUIIOM OOIIECTBEHHO
OTACHBIX ACWCTBUU (B TOM 4YHCIE MO JIaH-
HBbIM aHaMHe3a);

2) Ha3HAa4YeHHUE CYJIOM JIUIy IPUHYAU-
TEIHHOTO HAOMIOEHNS U JICYeHUs Y Bpaya-
McuXuaTpa B aMOyJIaTOPHBIX YCIOBUSIX;

3) Ha3Ha4YeHHE CYJOM JIMLY JPYIHux
BHJIOB TTPUHYAUTEIHHBIX MEP MEIUIIMHCKO-
ro xapakrtepa (B TOM 4YHCIE IO JaHHBIM
aHaMHe3a);

4) Hanmuue y Jula B CTPYKTYype TCH-
XUYECKOTO PaCCTPOMCTBA CHMIITOMOB, 00Y-
CJIOBJIMBAIOIINX CKJIOHHOCTh K COBEpIIe-
HUIO OOIIECTBEHHO OMACHBIX JEWCTBUI
(MMTmepaTHBHBIE TAJUTFOIMHAIIUHA, HEKOTO-
peie dopMbl Opena, MCUXOMATONOI00HBIE
COCTOSIHMSI C TIOBBILIEHHON MOBEAECHUYECKOM
AKTUBHOCTBIO U TATOJIOTHEW BICYEHUH U
npoyee) (B TOM YHCIIE [0 JaHHBIM aHaAMHe-
3a).

Kpome Toro, cinegyer OTMETUTH, YTO
OTJIETIbHBIE BOMPOCHI OCYILECTBICHUS aK-
TUBHOTO JIUCTIAHCEPHOTO HAOIOEHUS B
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OTHOUIICHUU JIUI], CTPAJAIOLIUX TMCUXUYe-
CKUMHU pacCTpOMCTBAMU U CKIIOHHBIX K CO-
BEPIICHUIO (COBEPIIMBIINX) OOIIECTBEHHO
OMacHoOe JesTHUE, PEerjJaMeHTUPYIOTCS Tak-
)K€ COBMECTHBIM IpuKazoM MuH3apaBa
Poccun, MBJI Poccum Ne 133/269 or
30.04.1997 «O wMepax mo mnpemaynpexie-
HUIO OOIIECTBEHHO OMACHBIX JCUCTBUI
JUL, CTpaJalolluX ICUXUYECKUMH pac-
cTpoiictBammu» (BMecTe ¢ MHcTpyKInen 00
OpraHu3alMi  B3aMMOJICHCTBHUS  OPraHOB
3IpaBOOXPAHEHUS W OPraHOB BHYTPEHHUX
nen Poccuiickoit ®enepauuu mo mpeay-
MPEKICHUIO OOIIECTBEHHO OMACHBIX JAei-
CTBUM JIMI[, CTPAJAIOIMIUX TMCHUXUYECKHUMHU
paccTtpoiicTBamm», aaiee Takxke — WH-
CTPYKLHSA).

Cornacuo 1. 1.3 MHcTpykuuu s pe-
IIEHUS1 BOIIPOCa O TTOCTAHOBKE HA aKTUBHOE
JTUCTIAaHCEPHOE HAOIIOICHUE HATIPABIISIOTCS
una:

1) coBepmmBIIKE B MPOILIOM OOIIIe-
CTBEHHO OIIACHBIC JIESTHUS, MPEIyCMOTPEH-
HbIE YTOJIOBHBIM 3aKOHOJATEIBCTBOM, C
OCBOOOKJICHEM OT YrOJOBHOW OTBET-
CTBEHHOCTU WJIM HaKa3aHUs U NPUMEHEHU-
€M K HUM MPUHYAUTEIbHBIX MEp MEIUIINH-
CKOT'0 XapakTepa;

2) oTOBIBIIME HAKa3aHHWE 3a MPECTYI-
JIEHUs, COBEPUICHHBIE /10 YCTAHOBJIEHUS Y
HUX IICUXMYECKOTO pacCTPOICTBA;

3) B CTPYKTypy IICUXMYECKHUX pac-
CTPOWCTB KOTOPBIX BXOIST CHUMIITOMBEI,
00yCIIOBIMBAIOIINE CKJIOHHOCTH K COBEP-
[IEHUIO OOIIECTBEHHO OMACHBIX ACWCTBUI
(MMTIepaTUBHBIC TAJUTIOIMHAIIMNA, HEKOTO-
peie GopMbl Opena, MCHUXONMATONOJO0HBIE
COCTOSIHUS C TIOBBILLIEHHON MOBEIECHYECKOMN
AKTUBHOCTBIO M TMaTOJIOTHEH BIIEUYEHUU U
T.T.), B TOM YHCJI€ TIPUBOJUBIINE B TPO-
UIOM K HEA0OPOBOJBHON TOCIUTAIH3a-
IIUH;

4) crpajaroniye MOrpaHuYHbBIMH (Pop-
MaMH TICUXMYECKHUX PacCTPOMCTB, COBEP-
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IIMBIIME B MPOIUIOM OOIIECTBEHHO Orac-
HBbIE JIeSHUS, B OTHOIICHHH KOTOPBIX OHHU
MPU3HABAINCH HEBMEHSIEMBIMU B CBSI3H C
Pa3BUBILKMCS Ha 3TOM MOYBE MCUXO030M.
IIpukaz MunzapaBa Poccun, MB/]
Poccun Ne 133/269 ot 30.04.1997 conep-
KUT B ce0Oe psill KOHKPETHBIX MEp, HAIPaB-
JICHHBIX Ha o0ecreuyeHnue KOHTPOJIS 3a ICH-
XUYECKH OOJbHBIMU JIMIIAMH, COBEPILHB-
IIMMH OOIIECTBEHHO OMACHBIC JCSHUS WA
CKJIOHHBIMH K UX COBEPIICHUIO, & UMEHHO:

— o0s3arenbHOe 00C/IeI0OBaHUE Bpa-
YOM-TICUXHATPOM HE pPEeXe OIHOro pasa B
Mmecsll (1. 1.4 Uactpykuun);

— o0s3aTeNbHBId  MHPOPMAIMOHHBINA
OOMEH MEXJy MEIUIUHCKUMH OpraHu3a-
uusmu. [Ipu nepeBone ymna moa gucraH-
cepHOe HaOIIOJCHHE B JAPYroe MeAHULUH-
CKO€ YYpEeXJIEHUE HaIpaBisIomee ydpe-
KJIEHUE B 0053aTEIBHOM IOPSIKE M3BEIa-
€T MPUHUMAIOLIYI0 MEAUIIMHCKYIO OpraHu-
3alMI0 O CKJIOHHOCTH K COBEpIIEHHIO 00-
[IECTBEHHO OIACHBIX JESHUN WU HaXOX-
JICHAW JUIa Ha amMOyJaTOPHOM MpPHUHYIH-
TEJIbHOM HAOJIIOJCHUU U JICYEHUH Y Bpaya-
ncuxuaTtpa. B nomosnHeHHe K CBEACHUSM,
BKJIFOYa€MBIM B MEIUIIMHCKYIO JTOKyMEH-
TaIMIo, COOOIIAIOTCA TaKXKe CIEIyIOIIe
JaHHble O OOJILHOM: BEIYIIMH CHHIpPOM;
TUI Te4YeHUs 3a00JIeBaHUS; MCUXOMATOJIO-
THYECKUI MEXaHM3M, XapakTep M Kpart-
HOCTh OOIIECTBEHHO OIACHBIX JICSHUM,
JMYHOCTHBIE W CHUTYallMOHHBIE (DAKTOPHI,
CIOCOOCTBYIOIIIME WJIM MPENATCTBYIOIINE
WX OCYIIECTBICHHUIO; TPOBEJACHHBIC Ha
JTAaHHOM JTarne ne4eOHo-
peadMINTAllMOHHBIE MEpOIPHUATUS U HX
3¢ EKTUBHOCTh; PEKOMEH/1yEMbIE MEPHI 10
MIPEOTBPAIICHHIO OOMIECTBEHHO OITACHBIX
JICSTHUH;

— o0s3aTenbpHOe B3aHMOHCﬁCTBHC Ha
MIOCTOSSHHOM  OCHOBE MCXKAY OpraHaMu
BHYTPCHHUX A€ W MEAULIUWHCKHMHU Opra-
HU3aUAMH, OCYIICCTBIIAOIINMHA aKTUBHOC

qucrnaHcepHoe HaOmoaeHue. B pamkax
WH(OPMAIIMOHHOTO OOMEHa 3a MEIUIIHH-
CKOM opraHuzanueil (IICUXOHEBPOJIOTHYe-
CKUM JMCIIAHCEPOM) 3aKperuieHa oO0s3aH-
HOCTb TI0 €KEroJHOMY IMPEAOCTaBICHUIO B
OpraHbl BHYTPCHHHX JI€J CIUCKa JIHII,
HAXOJSAIIUXCS Ha aKTUBHOM JIMCIIAHCEPHOM
HaOJIOJICHUY; TIepenaue CBEICHUNU 00 H3-
MEHEHUM MecTa >KUTEIbCTBA YKa3aHHOU
KaTeropuen JIML, a TAKXKE CBEICHHUU O JIHU-
11aX, BHOBh BKJIFOUEHHBIX B CIUCOK aKTHB-
HOTO JUCHaHcepHOro HaOmroaenus. Oprax
BHYTPEHHUX JIeTI, B CBOIO OYepe/ib, HAlpaB-
JSET B MEIUIMHCKYIO OpPTraHH3aIMi0 WH-
dopmanuio o JMIax ¢ NICUXHYECKUMH pac-
CTpONCTBaMH, HaXOISAUIMXCA TMOJ aKTHUB-
HBIM JIUCIIAHCEPHBIM OTJICJICHHEM, B Cllyda-
X COBEpIIECHUS MMHU OOIIECTBEHHO Omac-
HBIX JICSHUH, BO3OYKIEHUS YTrOJIOBHOTO
Jiena, 3aep KaHus, 3aKII0YeHHs O] CTpa-
JKY; COBEpIICHHS UMHU aIMUHUCTPATHUBHBIX
MIPaBOHAPYIICHU; MOABICHUS Y HUX OCO-
OeHHOCTEH TOBENEHUs, CBUACTEIbCTBYIO-
MIUX O peallbHOW BO3MOKHOCTH COBEpIIe-
HUS MU OOIIECTBEHHO OMACHBIX JCSIHUM, U
HEOOXOJIMMOCTH UX OCBUJIETEIILCTBOBAHUS;
NIepEeMEHbl IMH MECTa JKHTEIbCTBA (aHAJIO-
THYHOE COOOIIEHNE HAIpPaBISETCsS B OpraH
BHYTPEHHUX JIEJ [0 HOBOMY MECTY MPOKH-
BaHUs OOJBHBIX).

JlucriaHcepHOE HAOIIOJCHUE 3a JIHIA-
MU, CTPAJAIONIMMU TICUXHYECKUMHU pac-
CTPOMCTBaAMH M CKJIOHHBIMHU K COBEPILIEHUIO
(coBepmIMBIIUMHU) OOIIECTBEHHO OMAacCHOE
NesiHue, — JCWCTBEHHAs Mepa KOHTPOJIS,
MIOCKOJIBKY OHAa TTO3BOJISIET HA TOCTOSTHHOM
OCHOBe (HE pexe pa3a B Mecsll) OTCIEKH-
BaTh JMHAMUKY TICHXWYECKOTO COCTOSHUS
JWIa ¥ TPH HEOOXOAMMOCTH KOPPEKTHUPO-
BaTh JICYCHUE W OTPEICIISITh HEOOXOTUMBIN
BUJ] TICUXHATPUUECKONH TOMOIH (B TOM
qrclie HeOOXOAUMOCTh TOCHUTAIMU3AINUA B
crarionap). Ilosbimaer 3¢ dexTuBHOCTH
JTAHHON Mepbhl KOHTPOJS BO3MOXHOCTH €€
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IIPUMEHEHHS HE3aBHCHMO OT BOJIM CAMOI0O
YA, B OTHOLIEHWH KOTOPOTO OCYLIECTB-
JseTcs  TUCIIaHCEpHOE HAaOINI0JICHHEe, I10-
CKOJIbKY Y JIUL, CTPAJAIOIINX IICUXUYECKUM
pacCTpOMCTBOM, 3a4acTyl0 OTCYTCTBYET
KPUTHKA K CBOEMY OOJIE3HEHHOMY COCTOS-
HUIO ¥ (WJIM) COBEPIICHHOMY OOIIECTBEHHO
OIIACHOMY JI€SIHUS, B CHUJIy YEr0 OHHU HE I10-
HUMAIOT (a B psijie CIy4aeB CO3HATEJIBHO
YKJIOHSIFOTCSI) OT IIPOXOKACHHUS JIEUCHHUS.

OpHako HECMOTps Ha BBICOKYIO 3(-
(EeKTUBHOCTh YKa3aHHOW CTIEUAIBHON Me-
pbl HAONIOJIEHUSI U KOHTPOJIA 3a JIMIIAMH,
CTpaJarolMMHU IICUXUYECKUMU PACCTPOMU-
CTBaMH, IPUMEHEHUE JTAaHHOW MEphI BCE Ke
HE BCErjJa BO3MOXHO peajll30BaTh Ha
IIPAKTUKE B OTHOLIEHUHU paccMaTpUBacMOu
B HACTOSAIIEH CTaTbe KAaTErOpUu JIML —
T€X, KTO COBEpIIMJI MPECTYIUIEHUE U CTpa-
JlaeT MCUXUYECKUM paccTpOCTBOM, HE HC-
KJIIOYAIOUIMM  BMEHSAEMOCTH. Y Ka3aHHas
npoGiema 00yCIIOBIEHA CIEIYIOIINM.

Hu cr. 27 3akona P® «O ncuxuarpu-
YEeCKOW MOMOIIM M TapaHTUsAX IMpaB Tpaxk-
JlaH IIPU €€ OKa3aHUMW», HU NPUHATHIE B €r0
pa3BUTHE  TIOJ3aKOHHBIE  HOPMATHBHBIE
MIPaBOBbIE AKThl, YCTAHABJIMBAIOLINE MOPS-
JOK JTUCHAHCEpHOro HaOOJIeHUs, He
MpeyCMaTpUBAIOT  HANPSIMYIO  BO3MOX-
HOCTb  YCTAQHOBJICHHA  JMCIIAHCEPHOIO
HaOIIOZeHNWsT B OTHOUIEHHWHU JIMI, COBEp-
IIMBIIMX TMPECTYIUICHUE U CTPaJaroLINX
MICUXUYECKUMHU pacCTpoiicTBaMH, HE HC-
KJIIOUAIOUIMMHU BMeHsieMocTu. JlucnaHcep-
HO€ HaOJII0JIeHHEe MOXKET OBITh YCTaHOBIIE-
HO TOJIbKO MPH XPOHUYECKOM M 3aTSKHOM
MICUXMYECKOM PACCTPONCTBE C TSKEIBIMU
CTOMKMMH MJIM YacTO OOOCTPSIOIIUMHUCS
00JIe3HEHHBIMU TIpOsiBIeHUsIMU. OHAKO B
OOJIBIIMHCTBE CIy4yaeB B OTHOILIEHUU TICH-
XUYECKH OOJBbHBIX JIUL, UMEIOIUX KPUMHU-
HAJIbHBIN OIBIT, NAHHBIA KPUTEPUU HE MO-
*KeT OBITh NPUMEHEH, a MOTOMY OHHM He
MOJAJIeKAT AKTUBHOMY  JTUCHAHCEPHOMY
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HaOMIOICHUIO (HAampUMep, ASTO KacaeTcs
a0COIOTHOTO OOJIBIIMHCTBA JIUI, Yy KOTO-
PBIX JUAarHOCTHUPOBAHO PACCTPOMCTBO CEK-
CyalbHOTO TpeamnoureHus). Bmecre ¢ tem,
C YYeTOM HaIWYHs y MA@ HE TIPOCTO
CKJIOHHOCTH K COBEPIICHHUIO OOIIECTBEHHO
OTIaCHBIX JESHH, a ONPEAEJICHHOTO KpH-
MUHAQJIBHOTO OIBITa B MPOILIOM, 00YCIIOB-
JICHHOTO B TOM YHCJI€ HAJIMYHEM I1aTOJIO-
TMH TICUXUKH, TPEICTABISACTCS, YTO JIMIIA,
CTpaJalolIfe  TNCHUXUYECKUM  pacCcTpoi-
CTBOM, HE€ HCKIIIOYAIOIIUM BMEHSEMOCTH,
JOJDKHBI ~ TIOJUICKATh  JTUCIIAHCEPHOMY
HaOJIFOJEHUIO.

B03MOXHOCTh yCTaHOBIICHUS IHCIIAH-
CEpHOTO HAOJIOACHHSI B OTHOIICHUU TICH-
XMYECKH OOJIbHBIX JIMI, COBEPUIMBIIUX
NPECTYIUICHUE, TOBBICUT A(PPEKTUBHOCTD
YTOJIOBHOW W OOIIECOLMATBHON TMOTUTHKA
B cdepe OOphOBI C MPECTYIMHOCTHIO CPeIu
JWI, CTPAJAONIMX TICUXHYSCKUMH pac-
CTpOMCTBAMH JIMOO HMEIOIIUX HHBIC OT-
KIIOHCHHS B IICUXUYECKOH cdepe.

[TogBoast utor chopmynupyeM ciemy-
IOII1E OCHOBHBIE BBIBOJIBI.

1) Mepbl KOHTpOJS 3a JHUIIAMH, CO-
BEPIIMBIIMMHU TPECTYIUICHHE W CTpajaro-
[IAMH TICHXUYECKHUMH PacCTPONCTBAMHU, HE
UCKJTIOYAIONIMMHA ~ BMEHSIEMOCTH, MOTYT
OBITH OMpeJeNieHbl KaKk cucTeMa OOIUX U
CHEIUAIbHBIX BJIACTHO-
IPEIYIPEANTEIBHBIX MEpP, TPUMEHSIEMBIX K
NICUXWYECKA OOJBHBIMH JIUIIAM, COBEp-
[IMBIIMM TPECTYIUICHHE, U CO3JA0LINX
HE0OXO/IMMBbIE TPEANOChUIKH A obecre-
YeHHsT HAOJIOZCHUS 3a TOBEJCHHEM JIHIIA,
COCTOSIIETO TMOJT KOHTPOJIEM, B LEJSIX Tpe-
JTYIPEXKICHUSI COBEPILICHUS UM HOBBIX 00-
[IECTBEHHO OMACHBIX NESHUN W KOHTPOIS
3a IICHXMYECKUM COCTOSTHUEM TaKOTO JIHIIA.
VkazaHHble Mepbl KOHTPOJISI MOTYT OBITh
OTHECEHbl K MepaM TMOCTKPUMHUHAIBHOTO
KOHTPOJISI 3a JIMIIAMH, COBEPIIMBIIUMU
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MPECTyIUIEHHE M OTOBIBIIMMH HWJIH OCBO-
00X ICHHBIMH OT HaKa3aHUsI.

2) YuutbiBas cnenu(puKy JHIl, BHICTY-
MAKOLIMX O0BEKTOM KOHTPOJIS,, MEphl KOH-
TPOJS 3a JIMUAMH, COBEpPUIMBIIMMHU IIpe-
CTYIUIEHHE M CTPAJAIOUIMMH TICUXHYECKHU-
MH pPacCTPONCTBAMH, HE HCKIIIOYAIOIIUMHU
BMEHSEMOCTH, MOTYT OBITbH pa3/iejeHbl Ha
Mepbl, MPEeTyCMOTPEHHbIE YTOJOBHBIM 3a-
KOHOM, M MEpBbI, MPEIyCMOTPEHHBIE 3aKO-
HOJIATEILCTBOM B c(epe OKa3aHus Crenua-
JTU3MPOBAHHOMN MICUXUATPUYECKOM MTOMOIIIH.

3) K npeaycMOTpeHHBIM YTrOJOBHBIM
3aKOHOM MepaM KOHTpOJIS 3a JIMIIaMH,
CTPA/IAlONIMMH TICUXUYECKUMHU PacCTPOK-
CTBaMH, HE HCKIIIOUAIOIUMU BMEHSAEMOCTH,
U COBEPLIMBUIMMH MPECTYIJICHUS, MOTYT
OBITh OTHECEHBI: 00S3aHHOCTH TPOWUTH Jie-
YCHHE OT HAPKOMAHWHM U MEIAUIMHCKYIO U
(unn) conuanbHyl0 peabunuTanuio (CT. 7!
VYK P®); 00513aHHOCTh YCIOBHO OCYXJIEH-
HOTO MPONTH KypC JICYECHUSI OT aJIKOTOJIU3-
Ma, HapKOMaHHMHM, TOKCHKOMaHuu (CT. 73
YK P®); o0s3aTenbHOCTh MPOBEACHUS CY-
NeOHO-NICUXUATPUUECKOM HSKCHEpTU3bl Iie-
pell OKOHYaHHWEM CpOKa HMCIIOJIHEHHs HaKa-
3aHHS B OTHOIIICHUU JIHII, COBEPIIUBIIHNX B
BO3pacTe CTapiie BOCEMHANATH JIET Tpe-
CTYIUIEHUE MPOTUB IOJIOBOH HENPUKOCHO-
BEHHOCTH HECOBEPILIEHHOJIETHET0, HE J0-
CTHTIIErO YEeTHIPHAIIATHIIETHETO BO3pacTa,
U CTPAJarolIuX pPacCTPOHCTBOM CEKCYyallb-
HOTO mpeanouyTenus (negodunueii), He wc-
KJTIOYAIOIUM BMEHSEMOCTH.

4) B pamKkax yroyjioBHO-IIPaBOBBIX MeEp
KOHTPOJISL  IeJIecO00pa3HO  3aKperuIeHue
npaBuia 00 00s3aTebHOM Ha3HAUYEHHUH CY-
NeOHO-TICUXUATPUUECKOM  AKCHEepTH3bl B
OTHOIIICHUH BCEX JIMII, COBEPIIUBIINX TIpe-
CTYIUIEHUS] TIPOTHB IIOJIOBOW HEMPUKOCHO-
BEHHOCTH HECOBEPUICHHOJIETHUX U CTpa-
JAIOIUX  PacCTPOHCTBOM  CEKCYAIIbHOTO
MPEINOYTeHUS, HE MCKITFOYAIONIM BMEHSI-
€MOCTH (B HACTOAIIECE BPEMS 32 paMKaMH

KOHTPOJISI U HAOJIO/IEHUSI OCTAIOTCS TICUXH-
4eCcKd OOJIbHBIC JIMIA, COBEPIIUBIINE Tpe-
CTYIUJIEHUs, MOCATAlOIIME Ha II0JIOBYIO
HEIPUKOCHOBEHHOCTh  HECOBEPILIEHHOJET-
HUX B Bo3pacte ot 14 no 18 ner).

5) K cneunansHplM MepaM KOHTpPOJIS,
IIPEyCMOTPEHHBIM 3aKOHOJIATEIbCTBOM O
IICUXUATPUYECKOM  IOMOILIM, OTHECEHO
JTUcIaHcepHoe HaOJI0JeHHe, B TOM YHCIe
CIIEUATIbHBIN ero BuJl (MOArpyIina) — aK-
TUBHOE JIMCIIAHCEpHOE HAOIIOJIEHUE, yCTa-
HAaBJIMBAEMOE€ B OTHOUIEHUU IICUXUYECKHU
OONBbHBIX U, CKIOHHBIX K COBEPUICHHUIO
(coBepmMBIINX) OOIIECTBEHHO OIACHBIE
nesiHusl. JlanHas Mepa KOHTpOJIsl penoa-
raet o0s3arenpHOE (HE 3aBUCHMO OT BOJIU
JUIa) TOCELIEHUE Bpadya-licuxuarpa He
peKe OJIHOTO pa3a B MeCALl C LEJbI0
HaOJII0/IeHUs 32 JUHAMMKOW MCUXHYECKOTO
paccTpoiicTBa. B paMkax ykazaHHOW Mepbl
MpEJICTaBIsIeTCs  1eecO00pa3HbIM  BKITIO-
YEHUE JIUL], COBEPLIMBLINX MPECTYIICHUE U
CTpaJaloUIMX IMCUXWYECKUM  paccTpoii-
CTBOM, HE MCKJIIOYAIOLIUM BMEHSEMOCTH, B
KAaTE€ropuM JIMILI, MOAJIEKAIUX JHUCIAHCED-
HOMY HaOJIIOJICHUIO.

6) B xauectBe MH(GOPMAIMOHHON Me-
pBl KOHTpOJIS 3a JHIAMH, CTPAAAIOIIUMU
NICUXUUYECKUMHU PACCTPOMCTBAMU M COBEP-
HIMBIIMMHU MPECTYIUIEHUE, C YIETOM BBICO-
KOT'O MPOIIEHTa MUTPAIMN U YaCTOW CMEHBI
JKUTEJIbCTBA NICUXUYECKH OOJbHBIMU JIUIIA-
MH, 11€J1ec000pa3HO PacCMOTPEHUE BOMPO-
ca 0 CO3/IaHUM €IUHOr0 UH(POPMALIMOHHOTO
pecypca, coaepxallero B ce0e CBeIeHUs 0
JIUIaX, CTpajaloluX NCUXUYECKUMHU pac-
CTPOMCTBaMH, CKJIOHHBIX K COBEPIIEHUIO
OOIIECTBEHHO  OMAacCHBIX  JIETHUH  WJH
MMEBUIMX B MPOILJIOM KPUMHUHAIbHBIN
onbIT. B HacTosmee BpeMs Bpad-IicUXUaTp
pacrojaraeT TOJIBKO CBEIECHUSMH, HMEIO-
IIMMKCS] B OTHOLIEHUH I'PaKAAaHUHA B JaH-
HOM KOHKPETHOM MEIUIIMHCKOW OpraHu3a-
nuu. JlaHHble 0 Tpaxk1aHuHEe (B TOM YHUCIEe
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HAaXOXJGHUU €ro Ha JUCIaHCEPHOM
HaOJII0JICHUU B JPYIOM PETHOHE) y Bpaya-
MICUXHATpa OTCYTCTBYIOT, 4YTO CHIXKAeT
BO3MOXXHOCThH 00Jie€ Ka4eCTBEHHOT'O BBISIB-
JICHUS! TICUXMYECKU OOJBHBIX JIUL, IMOAJIe-
KalUX 0coO00OMYy KOHTPOJIIO B CHUITy HaJH-
9us y HUX KPUMUHAIBHOTO ONBITA JHOO
CKJIOHHOCTH K COBEpIIEHUIO OOIIECTBEHHO
onacHeIX AesHuil. Co3gaHue €IUHOU WH-
(dhopmarimoHHoON 0a3pl B 3TOM 00JaCTH MO3-
BOJIUT PEIIUTh YKa3aHHYIO MpobIemy.

B 3aximoueHue cieayer OTMETUTh, 4TO
W3II0’KEHHBIE B HACTOSIIEH CTaThe MPEasio-

JKEHUSI U BBIBOJBI HE SABIIIOTCS HCYEPIIbI-
BalOIMMU B JIaHHOM HAIIPaBICHHUH HCCIIE-
JIOBaHMsI, OJTHAKO MIPEJICTABISIETCS, YTO OHU
MOrJM Obl CTaThb OTHPAaBHOM TOYKOW B pe-
IIEHUU BOIIPOCA MOBBILIEHUS YPPEKTUBHO-
CTH CHEUUAIBHBIX MEp KOHTpPOJ, IpUMeE-
HSIEMBIX B OTHOLIEHHUHU JIMI, COBEPIUIMBLINX
IPECTYIUIEHUE M CTPAJAIOIIUX IICUXUYe-
CKMMH PpacCTpPOMCTBAMH, HE HCKIIIOYAIO-
MMM BMEHSIEMOCTH, YTO B YCIOBMSX PO-
CTa IPECTYHNHOCTU CpeAu ICUXHUYECKU
OONBHBIX JIMII TPUOOPETAET 0CO0YyI0 3Ha-
YUMOCTb U aKTYaJIbHOCTb.
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B. 10. Nlony6oBckun

OCOBEHHOCTU NMPO®UITAKTUKN HAPKOMAHUA
CPEOU OCYXOEHHbIX

C Kadxcovim 2000M y8eauuuU8aemcs 4ucio Npecmyniienull, CoO8epuaemvlx IUYamu,
YROMPeONAIOWUMU HAPKOMUYECKUe Cpeicmea U ncuxomponHle eewjecmea. Haxooscw 6
HapKOMUYecKoll 3a8UcCUMOCmu, Makol 4e108eK uoem Ha HapyuleHue 3aKoHa U Coyuab-
HBIX HOpM 0bwecmaa 0Jisi npuobpemeHus 04epeoHoli 003bl HAPKOMUYECKO20 CPeOCmEd.
THoowpssa acoyuanvhelli 00paz KHcusHu, cosepuiaem NOCMYNKU, KOMOpbvle 0eMOHCPU-
DPYIOM APKO GbIPANCEHHBIL I20U3M, AHMUOOUECMBEeHHOe N08edeHUe, HaX005Ch 8 Macce
Jr0oell, npakmuiecKku ece20a wyscmeayem cebsi 00UHOKUM. Mmenno nosmomy oadxce He-
OCO3HAHHO OH OKA3bIBAEMCS 8 MECMAX CKONNEHUs MAKUX dce nompeoumenell HapKomu-
YyecKux cpeocme, KaKk OH cam. AKmyanbHOCmb npobiemvl 8 Hacmosujee 8pems npeo-
onpeoensem HeoOX00UMOCMb NOUCKA HOBbIX HANPABLEHUN U Mep, HANPAGIeHHbIX HA
npomugooelcmeue nompeoseHuIo U pacnpocmpaneHur0 HapKoOmuieckux cpeocme u
NCUXOMPONHBIX BeUeCms, 8 MOM YUCTe YYPEeHCOeHUAX Y2ON08HO-UCNOTHUMENbHOU CU-
cmembl. AcoyuanbHas IUYHOCMb UMeem CKIOHHOCMb u3be2ams omeemcmeeHHOCmu 3d
Henpuemiemoe nogedeHue 3a cuem payuoHaIu3ayul u nepekiaobléams GUHY Ha OPYIUX.
IIpodonxcumenvroe oduenue ¢ makum 4ei08eKom 8ce20d HayuHaem Bvl3vl8amy HeyOo-
871EMBOPEHHOCMb, HANpAdCeHue U paszopadicenue. Aemopom opmyrupyemcs 61800,
Ymo pocm HAPKOMUIAYUU U KPUMUHATUIAYUU 0OUeCmEa CIydHcam yymrum bapomem-
POM KPUBUCHBIX AGNIeHUl 8 Hauwtel cmpaHre. [ oocmudcenus d¢hgexmusHocmu pabo-
Mbl ¢ MAKOU Kamezopueti OCYHCOEHHbIX 02POMHOe 3HAUeHUue umeem 83aumooelcmeue
NCUXON0208 C MEOUYUHCKUMU PADOMHUKAMU, COMPYOHUKAMU COYUATILHOU 2PYNNbL U OM-
denla 6ocnumMamenbHou pabomeol.

Knroueswie cnosa: meouyunckuii pabomHuk,; HapKoOmuiecKue cpeocmed,; OCyHcOeH-
HblLl; NPOPUIAAKMUKA, NCUXOT0SUHECKUE CLYAHCObL, NCUXOMPONHOE 8elecmBo, COYUATb-
Hble CYHCObI.

Jlna yumupoeanusa: 1'ony6osckuii B. FO. OcoberHOoCTH TIPO(dUIAKTHKH HapKOMa-
HUM cpeau ocyxkaeHHbIX // Bectuk Kysbacckoro mucturyra. 2023. Ne 2 (55). C. 51—
59. https://doi.org/10.53993/2078-3914/2023/2(55)/51-59.
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V. Yu. Golubovsky
FEATURES OF DRUG PREVENTION AMONG CONVINCED

In this article, the author notes that every year the number of crimes committed by
people who use narcotic drugs and psychotropic substances is increasing. Being addict-
ed to drugs, such a person violates the law and social norms of society in order to ac-
quire the next dose of a drug. Encouraging an antisocial lifestyle, he commits acts that
demonstrate pronounced egoism, antisocial behavior, being in a mass of people, almost
always feels lonely. That is why, even unconsciously, he finds himself in places of accu-
mulation of the same drug users as himself. The urgency of the problem at the present
time predetermines the need to search for new directions and measures aimed at coun-
tering the consumption and distribution of narcotic drugs and psychotropic substances,
including institutions of the penitentiary system. The antisocial personality tends to
avoid responsibility for unacceptable behavior by rationalizing and shifting the blame
onto others. Prolonged communication with such a person always begins to cause dis-
satisfaction, tension and irritation. The author formulates the conclusion that the growth
of drug addiction and the criminalization of society serve as a sensitive barometer of
crisis phenomena in our country. To achieve the effectiveness of work with this category
of convicts, the interaction of psychologists with medical workers, employees of the so-
cial group and the department of educational work is of great importance.

Keywords: medical worker, narcotic drugs; convict; prevention, psychological ser-
vices, psychotropic substance, social services.

For citation: Golubovsky V. Yu. Features of drug prevention among convinced.
Vestnik Kuzbasskogo instituta [Bulletin of the Kuzbass Institute], 2023, no. 2 (55),
p. 51-59. https://doi.org/10.53993/2078-3914/2023/2(55)/51-59.

KonuyecTBO null, BBISBIEHHBIX 3a CO-
BEpUICHUE TMPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM  00OpPOTOM  HAPKOTHYECKUX
cpencts, cHuU3mwiIoch Ha 6,4 %, 4TO CTano
pe3yabTaToM MIPaBONPUMEHUTEIBHOU
MPAKTUKA TMPUMEHEHHUS TMOJIOKEeHU 4. 4
ct. 140 VIIK P® [4], uckimrogaromux BO3-
MOHOCTh BO30Y>KJIEHUSI YTOJIOBHBIX JEN O
MPECTYIUICHUSX, MPEeAYyCMOTPEHHBIX
cr. 228" u 228" YK P®, mo (bakTy HaXxOX-
JICHUS JINIIA B COCTOSTHUNA HApPKOTHYECKOTO
OTIBSTHEHUS WJIK OOHAPYKEHHUS B TEJIE YeIo-
BEKa HAPKOTUYECKUX CPEICTB, MCUXOTPOII-
HBIX BEILECTB WJIM WX AHAJIOTOB B OTCYT-
CTBHE JIOCTAaTOYHBIX JIaHHBIX, YyKa3bIBaIO-
nmx Ha (akT uX Tepenadd B HapYIICHHE
nonoxxeHud degepanbHOro 3aKoHa OT
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08.01.1998 Ne 3-®3 «O HApPKOTHYECKUX
CpeACTBax U MCUXOTPOIHBIX BEIIECTBAX).

[loBeiienne  3¢ddexTuBHOCTH  1€4-
TEIbHOCTU TMPABOOXPAHUTEIBHBIX OPraHOB
B MPOTUBOJACUCTBUU C TPYNMOBBIMU (HOp-
MaMU HE3aKOHHOTO 000poTa HapKOTHYE-
CKHX CPEJCTB M TICUXOTPOIHBIX BEIIECTB
SBUJIOCh PE3YJbTAaTOM peau3aluid Mepo-
NpUsTUN, TnpeaycMoTpeHHbIX Crparerueit
rOCyJapCTBEHHON aHTHUHAPKOTUYECKOW TO-
mutuku Poccuiickon @eaepanuy Ha nepu-
ox mo 2030 roma [5] u AHTHHApKOTHYE-
CKOW cTpaTeruel rocynapcTB — 4YJIEHOB
OJIKBb na 2021-2025 rr. [6]

[IpoGnema c TedyeHHEeM BPEMEHU HeE
yTpauuBaeT CBOEH 371000/1HEBHOCTH, MOTO-
My 4YTO MpaKTHYECKU EXEAHEBHO oolee
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YHUCIIO JIMI, YHOTPEOISIOIUX HapKOTHUYe-
CKHE CPEJCTBA, ONOJHAIOT MOJIOIbIE JIIOIU
B Bo3pacte oT 14 o 30 ner.

Haubonee omacHbIM MpecTyIICHHEM
SIBJIACTCS COBIT HAPKOTUYECKUX CPEACTB U
IICUXOTPOIHBIX BEIIECTB, MOCKOJIbKY JIMIIO
JIeJIaeT BO3MOXKHBIM JOCTYI APYTUX JIHI] K
3ampenieHHbIM cpeacTBaMm [2, ¢. 52].

BriepBeie 3a mocienHue 4YeThlpe roja
CYUIECTBEHHO YBEJIMUYWIOCH YHCIO IIpe-
CTYIUIEHMM, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTHYECKUX CPEICTB, CO-
BEPIICHHBIX HECOBEPIIEHHOJIETHUMH, YHC-
JIO MOTHUOMIMX OT HAPKOTHYECKUX CPENCTB
HecoBepuleHHOoneTHUX ¢ 2017 r. yBenuuu-
Jock B 2,5 paza [1].

CyIIHOCTh COBpPEMEHHBIX MPECTYILIe-
HUH B cepe He3aKOHHOTO 000pOoTa HApKO-
TUYECKUX CPEACTB M IICUXOTPONHBIX Be-
IIECTB CBOJUTCS K HEBO3MOXKHOCTU HUX CO-
BEpILCHUS BHE MPECTYIMHOIO0 00pa30BaHUS,
MO3TOMY 3aKOHOMEPHO (PUKCHPYEMOE 3Ha-
YUTEJIbHOE YBEJIMYEHHE YMCIIa BCEX BHUJIOB

IPYNIOBBIX HAPKOTHYECKHUX IMpeCcTyIlie-
Huil. Tak, 4YHCIIO MOpPECTYIUIEHUH, COBEp-
[ICHHBIX MPECTYMHBIMU COOOIECTBAMU B
cepe HE3aKOHHOTO 000poTa HApKOTHYE-
CKHMX CPEJCTB, BBIpOCIO Ha 96 % [7].

B nenuteHnmapHOW cucreMe BO3pacT-
HbIE KPUTEPHUU OCYXKJICHHBIX 3a MOCIEIHUE
roJIbl TAK)KE 3HAYUTEIBHO CHU3WIUCH B CH-
Jy YBEIUYEHUS POCTa MPECTYIUIEHUH, Co-
BEpIlIaeMbIX HapKomoTpedurensimMu. B Boc-
MUTATEIbHBIX KOJOHUSIX COACPKATCS HECO-
BEPILICHHOJIETHUE OCYXJCHHbBIE, KOTOpHIC
0 OCYXXIEHUS YHOTPEONSIN  (JIETKUE»
HApKOTUYECKHUE CpEJICTBAa, HANpUMeEp Ta-
IIUII, MapuxyaHy, W JpPyrue CHUHTETUYE-
CKH€ CTHMYJISITOPBI, HAlpuUMep HKCTa3H,
WIH «TSDKENbIe» HApKOTUYECKUE CPENICTBA.
W, kax mpaBuiI0o, MMEHHO S5TO NaryoHoe
MIPUCTPACTHE TOJATOJIKHYJIO HUX Ha COBEp-
[IEHHE MPECTYIUICHUSI M MPUBEIO K OCYXK-
JNEHUIO, YTO TMOATBEPKAAETCS JaHHBIMU,
npeacTaBiIeHHbIME B Tabmuie Nel.

Tabnuya 1

PacnipenesieHne oCyKIeHHBIX B 3aBHCHMOCTH OT IIOCTAHOBKH HA y4eT
KaK MOTpeduTe b HApKOTHYECKHX cpeacTs ( %) Ha 01.01.2023

HoJ51 ocy:KIeHHbIX

Bonpoc My:K4uHBI KeHmmHbI Bcero
He cocrtosn 93,54 91,84 93,42
Panee cocrosim B HapkoJo- 1.41 2,75 1,50
TUYECKOM JMCIIaHCepe
Cocrout Ha ydere B HapKo- 0,61 — 0,56
JIOTUYECKOM JHCIIaHCepe
B3ar na yuwer B CH30, 0,40 - 0,38
[TOPCHU
B3sar Ha yuer B UK 4,04 5,41 4,14
Hroro 100 100 100

[Tono6HBIM 00pa3oM OOCTOST Jena U B
HUCIIPABUTCIBHBIX YUYPCKIACHUAX, TAC CPEAU
B3pOCIIBIX OCYKJIECHHBIX IPOLIEHT HAPKOIIO-
TpeOUTEsICH TOKE TOBOJIBHO BBICOK.

JUie yMEHBIIEHUS YHUCIEHHOCTH TIO-
peMHoro Hacenenusi B Poccuiickoii @ene-
pauu, 3¢(EeKTUBHOrO MPUMEHEHUs Ipe-
BEHTHBHBIX Mep B 60pb0e C HAPKOTU3MOM B
UCIPAaBUTENBHBIX yupexaeHusx OCHUH
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P®, Heo0X0aMMO NPaBUILHO OPraHU30BaTh
paloTy B mpouecce NpUMEHEHHUs KOMILIEK-
ca TPEBEHTHBHBIX MEP B MPOTHUBOACHCTBUH
HapkoTusMmy [3, c. 77-78].

CnoXHOCTh AJI1 COTPYIHHMKOB HCIIpa-
BUTEJIBHBIX YUPEXKICHUH 3aKII0YaeTcs B
TOM, 4TO MPUXOAUTCS paboTaTh ¢ OOJIBIIUM
KOJIMYECTBOM ~ ACOLMAIBHBIX JINYHOCTEH,
IPOBOJUTh Oecelpl C arpecCUBHbIMU U
BpaKIeOHO  HACTPOCHHBIMH  JIHOJBMH,
NPEIbSBISAIONIMIMA HEPEAKO 3aBbIIICHHBIC
TpeOoBaHUsA. ACOIHMATBHOCTH Ha (oHe
HapKONOTpeOJIEHUsT pa3BUBAETCs U yKOpe-
HseTCs B MOTpeOuTeNe HACTOIBKO CTPEMU-
TEJBHO, YTO CaM OCYXJICHHBIN HE yCIIeBaeT
3aMEeTHTh, HACKOJIBKO OH MJaJIeKO OTKJIO-
HWICS OT OOLIETIPUHATHIX HOPM MOBEIEHUS
U CTaJ STOMCTUYEH U Oe3HPaBCTBEHEH.

Oco0EeHHO TSKENIbI KOHTAKTHI C JIMIA-
MH, Y KOTOPBIX B YCJIOBHUSIX JJIMTEIHHOM
M30JIAUMM Ha (OHE MpHeMa B IPOLUIOM
HapKOTHYECKUX CPEJCTB U HMEIOLIErocs
HEU3JIEYUMOro 3a00JI€BaHMsl  HCKAKEHBI
[IEHHOCTHBIE OpUEHTALNH, JeOpMHUPOBaHA
ncuxuka. Ocobast posib B 3TOU JesITeIbHO-
CTH OTBOJMTCS COTPYAHHMKAM ICUXOJIOTHU-
YECKUX CITYXKO.

[Icuxonoruueckue ciay>KObl MEHUTEH-
[UAPHOW CHCTEMBI PACHOJAraloT pa3iiny-
HBIMU METOJIaMH palboThl, a BHEJPEHUE Ie-
PEIOBBIX METOJIUK MTPOUCXOAUT MOCTOSHHO.
Ho mmetomerocst onbita pabOThI TICUXOJI0-
THYECKUX CIIY’)KO ¢ HapKO3aBUCHMBIMH
OCY)KIECHHbBIMU B HCIPAaBUTENBHBIX Ydpe-
KJIEHUSAX IOKa HEIO0CTaTOYHO, U HMEHHO
MOSTOMY HY)KHa BapHaTUBHOCThH TICHXOJIO-
THYECKOTO COTIPOBOXKICHHUS TTOTPEOHTENEH,
nouck (GopM U METOHOJOIMYECKHX pellle-
HUN U1 JTOCTHXKEHUS MaKCHMAaJIbHO MpO-
NYKTUBHOM palOThl. 3akiioyaeTcsi OHa B
YCTQHOBJICHMH  KOHTAKTHOTO  OOIIEHWH,
NpeebHOW aKTUBM3ALUU JMYHOCTH TeX,
KTO MPUHUMAJI HAPKOTHYECKHE CPEICTBA, B
npeoOpa3oBaHUU MEHTAIHMTETa M MPHOOpe-
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TEHUU MMO3UTUBHOTO OMbITAa XKU3HU B 00IIe-
CTBE, HO C COOJIIOJICHUEM KOPPEKTHOIO
KOHTPOJIS U MPUJEPKUBASICH IPUHIUTIA «HE
HaBpenu cede camm.

Jlis Oonee YCHEMIHOTO COCTaBJICHUS
IICUXOJIOTMYECKOT0 aHaMHe3a IICUXOJIOTHU-
YECKUE MEPOIPUSATHS JIydIlle BCEr0 Ha4yu-
HaTh Cpa3y B NEPBBIC JHU HAXOXKICHUS I10-
TpeOuTenst B CJIEACTBEHHOM H30JSATOPE,
MOKa Y Hero Ha (oHEe JHIIEHUS CBOOOBI U
MICUXHYECKON HECTAOMIBHOCTH PaTuKaIbHO
HE TTOBBICHJICS YPOBEHb arpeccuu.

[Ipy nocrtymieHun B CIIEIACTBEHHBIN
U30JISITOP COCTOSIHUE TMOTpeOuTens, Kak
MpaBUJI0, MOXKHO OXapaKTepU30BaTh Kak
YeJIOBEKa PACTEPSIHHOTO, MOPAJIBHO CIIOM-
JIEHHOTO, a TaKXe, BO3MOXXHO, IOJABJICH-
Horo. Ero tep3aroT COMHEHUs O TOM, Kak
CJIOKaTCs B3aMMOOTHOIICHHS C OKPYXKaro-
IIUMHU €T0 OCYXKJIEHHBIMU U COTPYAHUKAMHU
UCIIPAaBUTEIBHOTO  YUYPEKICHUs,  Kakas
OXUJAeT ero panpHeimas cynpba. [lpu
MOJIOOHBIX OOCTOSATEIBCTBAX IMOTPEOUTEIH
Ha TIOJICO3HATEIIBHOM YpPOBHE YK€ TOTOB
OPUHITH JIOO0YI0 MO3UTHUBHYIO TOMOINb U
nogaepkky. M ecimu 3TOM MOANEPIKKOU
OKaXXETCS TOMOIIb MPodhecCHOHATHFHOTO
MICUX0JIOTa, TO MOXHO HE COMHEBATHCS B
YCTAaHOBJICHUH TIOJOKUTEILHOTO KOHCYJIb-
TaTUBHOTO KOHTAKTa, KOTOPBIM UIpaer
OTPOMHYIO POJIb B 000IOAHOM MOHHUMAHHU,
CIOCOOCTBYET COTPYIHHYECTBY B JIOCTH-
JKEHUU OOIINX IIeJIed W MO3UTUBHO BIUSET
Ha BOCCTaHOBJICHUE MICHUXO-
HYMOLIMOHANBHOM cdepbl moTpedburens. Ta-
KHE JII0JIA CaMU CITOCOOCTBYIOT CTaOMIM3a-
IIMA ¥ BOCCTAaHOBJICHHIO YTPAa4eHHOTO B
MpoIIecce HAPKOMOTPEOIECHUSI TICHXUYECKO-
T'0 3JJ0POBBA.

[Icuxomory BaXHO 3HATh MPOUCXOXK-
neHrue 037o6seHHocTu. [lpuannbl 037100-
JIEHHOCTH KaKJIOTO YEJIOBEKAa CKPBITHI B €r0
JKU3HEHHBIX OOCTOATENhCTBaX. B TedeHue
KU3HH, OCOOCHHO B MEPUOJ] HAPKOMOTPeO-
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neHus, QopMupyercs HMHIUMBUAYaIbHBIN
«cThIb BpaxaeoHocTn». [lorpedutens He
XOYET OCO3HaBaTb M OOJIMYATh HAPKOIO-
TpebiieHue Kak NEepBONPUYMHY CBOUX Oefn,
a TMbITaeTcsl OOBMHUTh B CIY4YMBILIEMCS
OKpPY)KAIOIIUX €ro JIAEH U MHUMBIE 00-
CTOSATENbCTBA.

[TocnenoBaresnbHO KpUMMHAJbHas
JMYHOCTh MMEET IITyOOKHMH CTep)KeHb aco-
UAIBHOCTH, T. €. TaKas JUYHOCTH IPHU CO-
BEpLICHUM NpecTyIuieHuss B cdepe Heza-
KOHHOT'O 000pOTa HAPKOTUYECKUX CPEICTB
He 00Ja/laeT OCHOBHBIMHM LIEHHOCTSIMH —
OTBETCTBEHHOCTHIO 110 OTHOILLUEHUIO K 3710-
POBBIO Tpax/JaH, MOPSAJOYHOCTHIO, JIOCTO-
MHCTBOM, COBECTbIO U Ap. Takas JUYHOCTb
BOCIIPUHMMAET HApKOTUYECKHE CpEICTBa
Kak croco0 o0oraiieHus.

C naHHOW KaTeropueil OcCyx JAEHHbIX
HE00X0AUMO BecTH palboTy cpa3y B Tpex
HaNpaBJICHUAX: 10 BOCCTAHOBJICHHIO IICHU-
XMUYECKOTO 30pOBBS; ICUXOJIOTHYECKOM
IIOMOILIM B CAMOCTAHOBJIEHHUH M OCO3HaH-
HOM OTKa3e OT JajbHeliero ymnotpeodie-
HUS HapKOTHUYECKUX CPEJICTB, YIy4IIEHUH
MICUXOJIOTUYECKOr0 KIMMaTa B KOJJICKTHBE
peObIBaHUS.

IIppyemM TOJIBKO KOMIUIEKCHBIE MEpO-
NPUATHUS, HAlpaBlIEHHbIE Ha BOCCTAaHOBIIE-
HUE MOJIOPBAHHOIO (PU3UYECKOTO 3/10POBbS
OCY)KICHHBIX, & TaK)Xe BOCIIUTaHHE HPaB-
CTBEHHOCTH U YBEPEHHOCTH B COLMAIBHOM
NOJIEP)KKE MOTYT JaTh MOJOXKUTEIbHbIE
pe3yabTaThl B BO3BpAILEHUHM OCYKICHHBIX
K MO3UTHUBHOM, CO3HMOAIONICH JKH3HU B CO-
uyme.

[Tcuxonoruueckas CTaOMIIBHOCTh
HaMpsSMYIO 3aBUCUT OT YPOBHS (PU3NYECKO-
rO 3/10pOBbsl MOTPEOUTENS, MMOCKOJIbKY 3a-
OoyieBaHUE B JAbHEHINIEM SIBIISIETCSI IMEH-
HO TeM (aKTOPOM, KOTOPBI UTpaeT JOMU-
HUPYIOILYIO POJb B IMCUXOIMOLMOHATBHOM
HeCTabUILHOCTH OOJIBHOTO.

Taxxe 01aroTBOpHOE TIICHXOJIOTHYE-
CKOE BIUSHUE Ha OCYKJIEHHOTO obecriedn-
BaeTCsl JMYHBIM O0assHHEM MEIUIIMHCKOTO
paboTHUKA, MCKPEHHEW 3aMHTEPECOBAHHO-
CTBIO B CyAbOe marueHTa (OCYXIEHHOTO),
TaKTUYHBIM M TOHKAM OOpalieHHeM C HUM
U B TO XK€ BpEMs OIPE/ICIICHHON TUCTAHIIH-
eil BO B3aMOOTHOIICHHUSIX.

[Icuxosornyeckuii Bpea MEHUTEHIIM-
apHON MEIHIIMHE U 3JJ0POBBIO OCYKIEHHBIX
HAHOCHUTCS HEJIOCTATKOM OTbBITA Y MEIH-
[UHCKUX paOOTHUKOB.

MeaunuHckas TpakTHKa B MEIUIUH-
CKHX YYPEXKJICHHSX TOKAa3bIBaCT, 4TO JUIS
0oJee MIOAOTBOPHOTO JICYEHUSI M JIUarHO-
CTUKUA OOJBHBIX MEAULMHCKHIA pabOTHUK
(Bpau) JOJKEH HE TOJIBKO OBITH IIHPOKO
0o0pa3oBaH B MEIUIIMHE, HO U XOPOIIIO pa3-
OupaThCsi B BOMpPOCAX ICHXOJIOTHYECKOTO
COCTOSTHUS U€JIOBEKa, JIMILIEHHOTO CBOOOIBI
U UMEIOIIETO HapKOTHYECKYIO
MOCTb. VIMEHHO MO3TOMY K JIMYHOCTH Me-
JTUITTHCKOTO PaOOTHHUKA B UCIIPABUTEIHLHOM
VUPSKICHUU  TPEABSBISIOTCS  BBICOKHE
TpeOOBaHUSI HE TOJIBKO B YACTH HCIOJHE-
HUS UM CIy>KeOHOTro Joira u mpodeccuo-
HAIBHBIX 00SI3aHHOCTEH, HO M HAJMYUS Psi-
Jla HPABCTBCHHBIX KAYECTB B COBOKYITHOCTH

3aBUCH-

C IICUXOTEPANEeBTUYECKUMU HaBbIKAMMU.

Haubonee 3HaYMMBIMU M BIHUSIOIIMMHU
Ha TPOQPECCHOHANBHBIE W JMYHOCTHBIE
MICUXOJIOTHYECKHE OCOOCHHOCTH Bpada B
HCIIPABUTEIBHOM YUPEKICHUU SBIISIOTCS
00pa30BaHHOCTh, MPAKTHUYECKUH OMBIT U
WHTYULIMS, aBTOPUTET CPEAU OCYKIACHHBIX
U COTPYJAHHUKOB, CTPEMJIEHHE TMOMOYb
00THbHOMY HE3aBUCHUMO OT €r0 COLUAIbHO-
ro TOJIO)KEHHS W pPaHee COBEPILICHHOIO
MPECTYIJICHUS.

[TpuHIMTIaMK 1€SITENBHOCTH MEIUIIUH-
CKOTO pa0OTHHKA, OECCIOPHO, OCTAIOTCS
€ro CHpaBeIJIMBOCTb, T'YMAHHOCTb, YYT-
KOCTb, TPUOOpETAIONe B HCIPABUTEIb-
HOM yupexaeHuu ocoboe 3HaueHue. Yect-
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HOCTb B HCIIPABUTEIIBHOM YUPEKIACHUHU
JOJKHA OBITH MpO(ecCHOHANbHBIM Kaue-
CTBOM, COITYTCTBOBATh BCEM HAIPABIICHUSIM
paboThI: TUATHOCTHKE, JICYCHHIO, Jiabopa-
TOpHBIM  uccienoBanusiM.  IIpodeccuo-
HalbHOE OECKOpPBICTHE, CaMOOTBEPIKEH-
HOCTh — 3TH Ka4eCTBa CIIOCOOCTBYIOT BBI-
paboTKe ONTHMAJIHHON TAKTHKH BpadeOHO-
ro mnoseneHusa. CamMOOTBEpKEHHas Jesi-
TEJIBHOCTh MEJIMKa, HampaBjeHHas Ha 00-
JIETYEHHUE CTPAJaHUM OCYXIECHHOTO B HC-
MPABUTEILHOM YUPEXKICHUH, SIBJISIETCS BbI-
paXeHUEeM rymMaHu3Ma Bpaya, €ro yMeHUs
3aBOEBaTh JOBepHUe OOIBHOTO M YCTaHO-
BUTh  HEOOXOJUMBIC  TICHUXOJIOTHYECKUE
KOHTAKTHI.

MenuiuHckuii paOOTHUK B HCIPaBHU-
TEJIbHOM YUYPEXJACHUU JOMHHHUPYET B TOM
cily4yae, e€Ciy OH TapMOHMYEH, CIIOKOEH U
yBepeH, HO He HaaMeHeH. [Icuxonornyecku
BIIOJIHE  OMNpPaBJAHHBIM  SBJISIETCS  €rO
CTPEMJICHHE K CaMOCTOSTEJIbHOCTH U OT-
BETCTBEHHOCTH 3a JUArHOCTUKY U JICUCHUE
OCYXAeHHOT0. IToCcTOAHHBIN JIeyamuii Bpayd
WIH CIENUATNCT B 00JacTU MPOBOJUMOTO
JIeYEHUs TITy0Ke U MOJTHEE PaCKPBIBAET IS
ce0s1 He TOJILKO OCOOEHHOCTH IUArHOCTH-
KM, pa3BUTHE TUHAMUKHU 3a00JIeBaHUS, HO U
KauecTBa JJUYHOCTH OOJBHOTO, YTO B Jalb-
HEHIIIeM MMOMOoraeT cTabMIbHOMY U 3 dek-
TUBHOMY COTPYJIHHUYECTBY [0 CXEME Bpau-
MalMUeHT. JTO TaKke crnocoOcTByeT (op-
MUPOBAHUIO €AMHBIX B3IJIAIOB HA MPOTHO3
U JeueHue 3a0O0NeBaHUN B YCIOBUSX HC-
MPABUTEIBHOTO YUPEXKICHHUS.

OIHOM W3 BaXHBIX IMCUXOJOTHYECKUX
0COOEHHOCTEH NIl Bpada MEeHUTEHIIMapHOU
MEIULIMHBI SIBISETCS 3aBOEBAHME JOBEPHS
O0onpHOrO. B3auMooTHOmIeHUs  JHOOOTO
Bpaua ¢ OOJBHBIM, a TeM OoJjee Bpada HcC-
MPABUTEIBLHOTO YUPEKJICHUSI, TPeArnoia-
raloT paBHbIE TCUXOJIOTMYECKUE B3aUMO-
cBa3u. Cpean HHMX TJIABHOE — 3TO YCTa-
HOBJICHHUE JIOBEPUTEIBHBIX KOHTAKTOB C
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OOJMBHBIMU. Y3K€ TPHU TIEPBOM BCTpeUE C
MEAUIIMHCKUM PaOOTHUKOM MPOUCXOAUT
B3alMHOE U3YyY€HUE, IPUYEM, KaK IPaBUJIO,
OonbHOI 3HaeT o HeM Oousbiie. OcyxaeH-
HBIM OIIEHMBAET Bpaya, €ro MaHEpy BECTU
pasroBop, CTENEHb IMITATUH.

[Ipu HeONArompusATHO  CKJIAJBIBAIO-
IIUXCSl B3aUMOOTHOILICHUSIX TICUXOJIOTHYE-
ckas npoOiema pemiaeTcsi, €Ciiu Bpad BeJleT
cebst ciep:kaHHO, TEPIENIMBO, HE MO1aeTCs
Ha mnpoBokanuu. ONBITHBIE Bpaud yupe-
JKJICHU  YrOJIOBHO-MCIIOJIHUTEIBHON CH-
CTEeMBbl HETaTUBHBIE MPOSBICHUS OOJBHBIX
HEUTPaIu3ylT COOCTBEHHBIM
TEIbHBIM IMPUMEPOM, TEpIIEHHEM, Ojaro-
JKEJaTeIbHOCThIO, JOOPOCOBECTHBIM BbI-
MOJIHEHUEM TMPOdECCHOHAIBLHOTO  JIOJITA.
OOBEeKTUBHOE BOCHpPUSITHE OOJIBHBIM CIIO-
JKUBILICHCS CUTYyallUU CIIOCOOCTBYET YyCTa-
HOBJIEHHIO TICHXOJIOTUYECKOIO KOHTAaKTa,
HSKOHOMHUT BpeMs Bpaua, XoTs U TpeOyeT oT
HEro NCUXOJOTHYECKUX HABBIKOB OOIEHUS
C OCYXXJIEHHBIMM, caMoOOa/laHusi, 3HaHUS
METUIIMHCKON TICUXOJIOTMH U dTHUKHU, a TaK-

I1I0JIOXKH-

K€ HAJTMYHSI BBICOKUX MOPAJIbHBIX Ka4eCTB.
3apyOexHBI OMBIT COIHAIBLHOTO CO-
MMPOBOXACHHA IPHHHUMABIINX HAPKOTHUYC-
CKHE CPCACTBA MYTEM MOIJACPKKHU HUX KHU3-
HEHHBIX MHTEPECOB B JIpyroi cepe moka-
3ajl, YTO, BBIPHIBAs MOTPEOUTENS U3 Kpyra
oOmIeHNs] ¢ HapKOMaHaMH M OTKpBIBas Iie-
pel HUM TOPU30HTHI HOBOM, CO3UIAIOIICH
JKU3HHU, Yy OOJIBIIMHCTBA TMPOUCXOIUT pe-
anbHasi IEPEOIIeHKA MOPATBHBIX U JKU3HEH-
HBIX IIeHHOCTeil. VI MHorme moau Bo3Bpa-
MIAIOTCS K HOPMaJIbHOM JKM3HU B OOIIECTRE,
[Jle HET MECTAa HAPKOTUYECKOMY AYPMaHYy.
Hepenko denoBek, MMeEMOIIUN HE3Ha-
YUTENbHBIM ONBIT B HAPKOMAHWH, B MPO-
1ecce HEM30€KHOro KOHTAKTHPOBAHUS U
OOIIeHUsT ¢ HapKOMaHAMH CO CTaXXeM
HAKaIlJMBaeT HETaTUBHBIA ombIT. Hepemko
MPUHUMABIINE HAPKOTHUKU JKIYT CBOETO
OCBOOOXKIEHHS TOJBKO JJIS TOr0, YTOOBI
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MPOJIOJDKHUTh YIOTPEOJIATh HAPKOTHUKH, TI0-
3HaTh HOBBIC OLIYLICHHUS, O KOTOPBIX TaK
MHOTO CJIbIIIANN panee. B mogqobHoM MHK-
pOKJIMMATE BCE MO3UTUBHBIE MEPOIIPUATHS,
HaIpaBJIeHHbIC Ha MPOQPUIAKTUKY PEIUIN-
Ba HApPKOIOTPEOJICHUST M OCO3HAHMSI JIUIIa-
MH YKa3aHHOT'O CTaTyca CBOEr0 aHTHCOIU-
anpbHOrO 00pasa >KM3HU, MPAKTUYECKH PaB-
HSUITMCh HYJIO U HE MPUHOCUIIN KEITAEMbIX
pe3yJIbTaTOB.

ITonoXUTEIbHEIM MOMEHTOM B CHCTE-
Me peadbmmranun ®CHUH Poccun sBasiercs
TO, YTO y OCYXJEHHOIO HET JOCTyma K
HApPKOTUYECKUM CpPEJCTBAM, a 3HAYUT, U
ynoTpeOsTh OH UX HE OyJeT, yBiekas ceos
WHBIMM 3aHATUAMH U CTPEMIICHUSIMHU.

3a mocielHHE TOJbl B YUPEKICHUSX
YTOJIOBHO-UCTIOJTHUTEIHHOM CUCTEMBI B 00-
JACTH COIHMAIM3ANUA ¥ peabHiIuTaIie
JAHHOHM KaTeropwu JIMI 0003HAYUIIUCH I10-
3UTUBHbIE CABUTHM. MHOrue OCyKIECHHbIE
BKJIIOYAIOTCA B OOIIECTBEHHYIO )KM3Hb HC-
MPABUTEIBHBIX YUYPEKIECHUNA C OTPOMHBIM
xenanuem. llosBHIIaCh BO3MOKHOCTBH pa-
0O0THI Ha BCEX MPOM3BOJCTBEHHBIX Y4acT-
kax. Taxke MCUXOJOTHYECKUMU CITyKOaMu
U OTJEJIOM BOCIHTATEIbHOW pabOTHl MpH-
oOpeTaeTcsi TO3UTUBHBIN OIBIT B3aUMOCO-
TPYOHUYECTBA C MYHHUIIUIAIBHBIMH U 00-
LIECTBEHHBIMU OPTaHMU3alUsAMH, KOTOPbIE
BEIYT pabOTy C 3aBUCUMBIMHU JIFOJbMHU.

[ToBbImIaercst ypoBeHb MH(POpPMAIIUOH-
HOM paboThl C OCYXIEHHBIMH B IENSIX
npoUIaKTUKU HAPKOMOTPEeOJIEHUS U pac-
npocTpaHeHusi MHOEKITMOHHBIX 3a00seBa-
aui. C KaXIBIM JTHEM IIOBBIIIAETCS CTe-
MeHb W 3HAY€HUE BOCHUTATEIBHBIX MEPO-
npusTuii. Pabota B JaHHBIX HAMpaBICHUSIX
IJIOJOTBOPHO CKA3bIBAE€TCSI HA TOBBIIICHUH
CaMOOIEHKH, 3HAYUTEIBHO YIyYIIaeTCs
AMOIIMOHAILHOE COCTOSHHE W ITOBBIIIAETCS
YpOBEHb KOMMYHHUKATHBHOCTH JIHII 000-
3HAQYEHHOW KaTerOpHH.

Hecmotps Ha cnienuduyeckue TpyaHo-
CTH B UX IICUXOJIOTUYECKOM U COLIUAIBHOM
aCIEeKTaX, CKOOPAMHUPOBAHHBIM MOIXOJ K
BOCCTaHOBJIEHUIO MOpPaJIbHO-ITHUECKUX
HOPM M O3J0POBJIECHUIO (U3NYECKOTO MU
NICUXUYECKOTO  3/7I0pPOBBS  MOXET OBIThH
BIIOJIHE YCIICLIHBIM.

Bcee crparermn mnomomM IHpUHUMAaB-
MM HApKOTUYECKHE CPEICTBA JOJDKHBI
6a3upoBarbcsi Ha 3PPEKTUBHON KOMMYHU-
Kalluy ¢ MmoTpeduTeneM, Ipuriamas u mo-
Oy)xJast ero craTb WHHUIIMATOPOM CBOETO
JICYCHMUSL.

[Ipyn 1ICHXOJIOTMYECKOM COIIPOBOKIE-
HUUM U KOHCYJIBTHUPOBAHUM OCYKJIEHHBIX
OYCHb BAXXHO B J1I000 MOMEHT UACHTUU-
LUpOBaTh CBOM YYBCTBA M IOJIaraThCsl Ha
HUX, IOTOMY YTO 3TO €JUHCTBEHHOE CpE-
CTBO M30€XaTh MAHUIYJSINA CO CTOPOHBI
OCY)KJICHHOTO BBINOJHATE paboTy, HE 00-
paiasi BHUMaHUs Ha TPYIHOCTH.

3HayeHue NpoQUIAKTUKU (IIpeympe-
KIACHUSI TPECTYIUIEHUI) ObUIO IOHSATHO
elle MbICIuTeNsIM aHTuyHoct U HoBoro
BpeMeHu. Y. bexkapua mwmcan: «Jlyumie
IPENyNpeXaaTb IPECTYIUIEHHUs, 4YeM Ka-
patb 3a HHUX». OTO JOJDKHO COCTaBISThH
1eJIb IPAaBOBOTO rocyjaapcrsa B (hopMupo-
BaHUU 3aKOHOJATEIbCTBA U Mepax, IPUHU-
MaeMbIX [0 MHHUMH3AIMHU HEraTUBHBIX
MOCJIEACTBUM OT MPECTYIMHOCTH B LIEJIOM [8§,
c. 54].

Bectu neneHanpaBlieHHYI0 KOMITAHHIO
[0 CHUXXEHUIO HapKoImoTpeOsieHus u 060-
pOoTa HApKOTHKOB HEOOXOAMMO HE TOJIbKO
CHJIOBBIM BEJOMCTBaM, a Takke IpHU IO-
MOIIH MEPOIPUATHH MOpaJbHO-
BOCIIMTATEIbHONW HaIpaBiIeHHOCTH. [lOBBI-
masi JyXOBHO-3TUYECKOE BOCIHUTAHUE IMOJ-
pacTarollero IMOKOJEHMs, 3aKJIaabIBas C
MaJIbIX JIeT (pyHIaMEeHTaJIbHYI OCHOBY I1O-
3UTUBHOIO 00pa3a >KU3HH, HaJl0 He OOPOTh-
Cs C HApKOMNOTpeOJIeHMEM KaK cO Clel-
CTBUEM, a OOpOTHCSI C MPUYMHON CcaMoro
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apieHus. IlpodunakTuka U npeaynpexae-  yCHEIHOM TOrjaa, KOrja OHa SBISETCA
HUE HAPKOMAaHUHU, BEPOSITHEH Bcero, OyAeT  KOMIUIEKCHOW U MPOAOKUTEIBHOM.
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C. A. locTtoBanos

TEOPETUKO-NPABOBbLIE UOEU B. 1. TOPOBLIOBA U UX
BIIMAHUE HA PA3BUTUE OTEYECTBEHHOI'O YIOJIOBHOIO
N YITONnoBHO-UCMNMOJNHUTENBHOIO NMPABA

Cmamobsa noceswena dbuocpaguu evioaroujecocs yueno2o-npasoseda Poccuu, eene-
Ppan-maniopa Muiuyuu, 00Kmopa opuoudeckux Hayk, npogeccopa, uiena Axademuu ne-
0azo2uyeckux u coyuanvuwvix Hayk Braoumupa HUnvuua 'opobyosa. Ilpusedenvi neko-
mopbvie NON0JHCEHUs. e20 pabom, OMHOCAWUECs K Y20N08HOMY U  Y2OJOBHO-
ucnoanumensuomy npagy. Oboznauaemcs e2o 6Kia0 8 pazpabomky obujemeopemuye-
CKUX OCHO8 Y20]I08HO-NPABOBOU U NeHUMEHYUAPHOU HAYKU, NOGIUABUUX HA (OPMUPO-
BaHUE MEmMOO0N02UHECKUX NOOX0008 K (OpMUPOBAHUIO 0OWUX U YACMHBIX MEeopull.
Tsopueckoe nacneoue Braoumupa Hnvuua I'opobyosa, kax u 8cs e2o MHO202paAHHAsL Oe-
AMENbHOCIb 8 00WECMBEHHOU HCU3HU, 8 chepe 0OpA308aAHUsL U HAYKU, CE8A3AHO C NOUC-
KOM HOBbIX Nymell U Cnoco608 peuieHus meopemudeckux U npaKkmudeckux 3a0ay y2o-
JIOBHO20 U Y20]I08HO-UCHONIHUMENbHO20 3AKOHOOAMeNbCmed, e20 dP@exmusHocmu 8
NpaKmu4eckoll 0esamenibHOCMU NPA8oOXPAHUMEIbHbIX OP2AHO8.

Knroueeswvie cnosa: KpamkKoCpo4iHoe julierHue 060600171,' npedMem Y207106H0O20 npa-
6d, NpacooxXpaHumejlbHbvle MexXaHUu3mMbl ucnpaeumeﬂbHO-mpydoeoeo npaea, )20Jl106HO-
UCNOJIHUmMeENbHAsA cucmemda, mMepol NOCMNEHUMERYUAPHO20 6030€elCMEUSL.

Jlna yumuposanusn: JlocroBanoB C. A. Teopernko-npaBoBsie uacu B. . ['opoo6-
oBa M MX BIMSIHHE HA pa3BUTHE OTEYECTBEHHOTO YrOJOBHOTO U YTrOJOBHO-
ucnonHuTenbHoro npasa // Bectuk Kysbacckoro nnerutyra. 2023. Ne 2 (55). C. 60—
70. https://doi.org/10.53993/2078-3914/2023/2(55)/60-70.

S. A. Dostovalov

THEORETICAL AND LEGAL IDEAS OF V. 1. GOROBTSOV
AND THEIR INFLUENCE ON THE DEVELOPMENT
OF DOMESTIC CRIMINAL AND PENAL LAW

The article presents some biographical data of the outstanding legal scientist of
Russia, Major General of the militia, Doctor of Law, professor, member of the Academy
of Pedagogical and Social Sciences Vladimir Ilyich Gorobtsov. Some provisions of his
works relating to criminal, correctional labor, and penal enforcement law are present-
ed. His contribution to the development of the general theoretical foundations of crimi-
nal law science, which influenced the formation of methodological approaches to the
formation of general and particular theories, is indicated. The creative legacy of Vladi-
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mir Ilyich Gorobtsov, as well as all his multifaceted activities in public life, in the field
of education and science, is connected with the search for new ways and means of solv-
ing theoretical and practical problems of criminal and penal enforcement legislation, its

effectiveness in the practical activities of law enforcement agencies.

Keywords: short-term imprisonment, subject of criminal law,; law enforcement
mechanisms of correctional labor law; penal enforcement system; measures of post-

penitentiary impact.
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B 2023 roay Bnagumupy Uneuuy I'o-
poO61oBY Moryio Obl UCHONHUTHCS 70 Jer.
AHanu3upys IEUCTBYIOIIEE 3aKOHOIATEIb-
CTBO, OCMBICIIMBAsl Ty WIM UHYIO IIPAaBOBYIO
po6JeMy, HEBOJIbHO BCIIOMUHACIIb CBOUX
yuuTesnei, KoTopbsle OCTaBUIM O cebe 100-
pyIO IaMsTh, HE TOJBKO B JIylIax U Cepl-
11ax, HO U YMax CBOMX YYEHUKOB — IIOCJIE-
JI0BaTesei, BOCIPUHSBIIUX BbICKa3aHHBIE
MU IIPaBOBbIE UJEH U Pa3BUBAIOIIHUX CO-
BPEMEHHYIO [TPaBOBYIO MaTEPHIO.

B mnesne yudeHbIX-paBoBeIOB 0C000
BBIICTISIFOTCA T€, KTO BHEC HEOLEHUMBIH
BKJIaJl HE TOJIBKO B Pa3BUTHE FOPUINYECKOU
HayKH, HO U OPTaHM3ALMI0 IOPUIUIECKOIO
oOpa3oBanusi B coBpemeHHOM Poccun. K
TakUM yueHbIM oTHocsiTcsi ['puropuii Cre-
naHoBu4 ['aBepoB, Anekcannp CoJ0oMOHO-
Buu ['openuk, Brnagumup IlanteneiimoHo-
Buu [IlaxmatoB. HMX HEBO3MOXKHO He
BCIIOMHHUTh, KOT/Ia B TOW WM WHOW MpPO-
GUIBHOM U1 HUX OTpaciid IpaBa OLIEHU-
Bacllb MX TEOPETHUYECKOE HACIEAUE U Ty
pOJib, KOTOPYIO OHHM CBHIFpali B TBOEM
dhopMHupOBaHUHM KaK MPOPECCHOHATHHOTO
IOpHUCTA.

Ocoboe MecTo cpear ATUX YYEHBIX 3a-
HUMAaeT TeHepa-Malop MUIIHUINH, JOKTOP
IOpUANYECKUX HayK, IMpodeccop, dieH
AKaJieMuu nefarorn4eckux M COLUabHbBIX
Hayk Brnaaumup Unsuy I'opo61ios.

Ponuncs Bnanumup Mnbuu 10 aBrycra
1953 r. B 1. bopucoBe MuHCKO# 00nacTu
BCCP. B 1969 r. Bnagumup WUnbuu nocry-
muia, a 1974 1. OKOHYHMI C OTIUYHEM
CBepanoBCKHUIl  IOPUANYECKUN HHCTUTYT
nMmenu Pomana AnnpeeBuua Pynenko.

WHuTepecen npodeccuoHanbHbIM MyTh
B. U. T'opobuoBa. B nepuox ¢ 1974 r. no
1976 t. oH mpoxoama Ciy:k0y B opraHax
MIPOKYpaTyphl B JIOJKHOCTU MPOKypopa 1o
Ha/30py 3a COOJIIOJICHMEM 3aKOHOB B HC-
IIPaBUTEIBHO-TPYAOBBIX yupexaeHun Jlo-
Henkoi obnactu. IlomydeHHBIN ONBIT Mpa-
BOIIPUMEHUTENBHON JI€ATENbHOCTH TpEA-
onpeAenui B JaJbHEHWIIEM KPYr Hay4dHBIX
MHTEPECOB U3BECTHOTO yueHoro. B 1976 r.
OH TIOCTYIMJI B OYHYIO acCIUPaHTYpy
CBepUIOBCKOTO FOPUINYECKOIO HHCTUTYTA.
B 1979 r. 3ammTii KaHIUAATCKYIO IUcCep-
Tanuoo Ha TeMy «29(QeKTUBHOCTh HCHOJI-
HEHUS KPaTKOCPOUHOTO JIMIIEHHUS CBOOO-
JbD» MO/ HAyYHBIM PYKOBOJCTBOM H3BECT-
HOT'O YYEHOT'0 B 00JIaCTH YroJIOBHOTO IpaBa
U KPUMHHOJIOTUH, 3aciTy’>KEHHOTO AesTeNs
Hayku PCOCP, pnokrtopa mOpuaNYECKUX
Hayk, ipodeccopa M. 1. Koanesa.

[locne 3amuTel HEKOTOpOE BpeEMS pa-
O6otan mnpenonasareneM (CBepATIOBCKOTO
IOPUANYECKOTO UHCTUTYTa UMEHU
P. A. Pynenko, a B 1981-1996 rr. — crap-
MM [pEenoJaBaTesieM, HAdaJIbHUKOM Ka-
dbenpsl, HaYaTLHUKOM OT/ieNIa TIOMEHCKOTO
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(dakynprera OMCKOW BBICIICH IIKOJBI MH-
JUIMH, 3aMecTUTeeM HaudainbHuKa OpioB-
ckoit BeIicmie mmkoiael MBJ[ CCCP. C
1999 r. mo 2004 r. — wnavanpHUK CHOUp-
CKOro ropuaudeckoro wuHcturyra MBJI
Poccun.

Haubonee 3Haummble mpoOiIeMbl yro-
JIOBHO-TIPABOBOM JTOKTPHHBI, pa3pabaThiBa-
embie B. W. 'opoO110BBIM, OBLITH CBSI3aHBI C
TEOpUel YroJIOBHO-IIPABOBOTO TMPUHYKIE-
HUS, B paMKaX KOTOPOTO peau3yeTcsi yro-
JIOBHasl OTBETCTBEHHOCTb. JTO OIpejese-
HUE TMpeAMeTa YroJOBHOIO IpaBa, COIEp-
YKaHUS YTOJIOBHOM OTBETCTBEHHOCTH, (hOpM
€€ peaju3alld, HOPMAaTUBHOIO OINpeselie-
HUS B YTOJIOBHOM 3aKOHE CPEJICTB IpPaBO-
BOTO BO3JCUCTBUA, OOIIMX TMPU3HAKOB,
CBOMCTBEHHBIX HE TOJILKO HaKa3aHUIO, HO U
WHBIM M€paM YTOJOBHO-IIPABOBOTO Xapak-
tepa. Henb3st cuurare, yto B. . 'opob1ioB
ObUT 3auMHATENEeM B PEIICHUU ITHX MPO-
6meM. MHorue U3 HUX pa3padaThIBAIUCh U
panee. MO>XHO Ha3BaTh MIUPOKO U3BECTHHIC
TpyABI JI. B. barpuii-1llaxmarosa,
. B. llImaposa A. JI. PemeHcona,
b. C. Hukudoposa u ap. [1, c.304-305;
22, c¢. 162; 19, c¢.31; 16, c.4]. 3acnyra
B. U. T'opoO1ioBa 3akitoyaeTcsi B TOM, UYTO
OH TOJOIIENT K 3TOW mpobieMaTHKe, BO-
MEPBBIX, C COBPEMEHHBIX MO3UIUI, BO-
BTOPBIX, CHCTEMHO, B-TPETHUX, YETKO
ompeeyl TpaBoBbie (OPMBI U OpraHU3a-
[IUOHHBIE MOJIEJTM CHUCTEMBI  YTOJIOBHO-
MIPaBOBOTO MPUHYKICHUS.

BecbMa  OpuUTHMHANBHBIM  SIBISIETCA
B3risn B. . ['opobmoBa Ha mpeamer yro-
JIOBHO-NIPAaBOBOro peryiauposanuss. OH mo-
Jaraj, 4to 00si3aTeNbHBIM OOBEKTOM YTo-
JIOBHO-TIPABOBOTO PETYIUPOBAHUS SIBIISIFOT-
csl OOIIECTBEHHO OIMACHOE JesTHUE, YTOJIOB-
Hasg  OTBETCTBEHHOCTh W  YrOJIOBHO-
MPaBOBOE MPUHYKIACHHUE («BO3IEHCTBUEY)
[6, c.82]. OGocHOBBIBas HEOOXOJIUMOCTH
pacIIMpeHus PeIMETa YroJIOBHOTO IpaBa,
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OH YTBEPKJaJl, YTO YTOJIOBHOE IIPaBO Iepe-
CTaeT ObITh TOJBKO CPEICTBOM OXPaHBI
CYLIECTBYIOIIUX MPABOBBIX HOPM U Haje-
JS€TCsl  COOCTBEHHBIMU  PETYJISTUBHBIMU
BO3MO)KHOCTSIMU I10 OTHOILEHHUIO K JIULY,
HapyIIMBILIKUM yTrOJIOBHO-IIPAaBOBOM 3aIper.
[IpaBUIBHOCTE TakOM MO3ULUHU IOJI-
TBepkaan euie A. A. IIMOHTKOBCKMI, KO-
TOPBII OTMEYall, YTO «yroJIOBHAsi JOTMaTH-
Ka UMEET IPEIMETOM CBOETO M3y4YECHHS Te
NPaBOBBIE HOPMBI, B KOTOpbIE OOJIEKaeTCs
0oppba ¢ MPECTYMHOCTBIO... OHA 3aHUMa-
€TCsl TOJIBKO PEryJIsALIuel OTHOLICHHUH, BO3-
HUKAIOIIUX [0 MOBOJIY HENOCPEACTBEHHON
O00pb0OBl ¢ HMHIMBHIYaJIbHBIM (AKTOPOM
npecTynHoi aesrenpHocT» [17; 18].
JlaHHBIM TE3MC BIIOJIHE COXPAHSAECT
cBor0 akrtyanbHOCTh. Tak, U. f. KozaueHn-
KO, pacKpblBas CyTh NpEAMETa YroJOBHO-
IIPABOBOT'O PETYJIUPOBAHHUS, IOJIaraeT, 4To
COTKJIOHSIOIIMECS OTHOIIEHUS (MHTepec
KPUMMHAIbHO HACTPOEHHBIX JIIOJIei) 00y-
CJIOBJIMBAIOT HEOOXOJAMMOCTb BJIACTHOI'O
(MIpUHYIUTENBHOI0) BMEIIATENbCTBA TOCY-
JlapcTBa IS yTOJIOBHO-TIPAaBOBOW peaHu-
MallM¥ HAapYHIEHHBIX (MOBPEXACHHBIX) 00-
OTHOIIEHUN  (Hampumep,
IPUMHPEHUSI CTOPOH KaK OCHOBaHUS OCBO-
00X/I€HHs BUHOBHOI'O OT YIOJIOBHOW OT-
BETCTBEHHOCTH) M  YTOJIOBHO-TIPaBOBOIi
TpaHc(hOpMallM¥ HEraTUBHBIX OOIECTBEH-
HBIX OTHOILIEHWH B MO3UTHBHBbIE (TIpU HC-
IIPABJIEHUU OCY)KJIEHHOT'0) MpPEXJE BCEro

MICCTBCHHBIX

IyTeEM NPHUMEHEHUS YrOJOBHO-IIPABOBOIO
BO3JCUCTBUS K JIMIAM, 3TH aHOMAaJbHbIE
OTHOIIIEHHUS TTOpoXKaatomme» [15].
OneHuBasi W3MEHEHMsS] B IMOHHUMaHHUU
IpeIMeTa yrojJOBHO-IIPABOBOIO PETYJIUPO-
Banus, H. I'. Bukroposa nwuier, 4to 310
MOBJIEKJIO 3a co0O0il M MpU3HAHUE B Kaue-
CTBE MEp PEeryJupoBaHUsl «HE TOJBKO Tpa-
JTUIIMOHHOE HaKa3aHWe C ero olIe- U crie-
UATBHO-IPOPMIAKTHIECKUM P PEeKTOM,
HO M HHBIE MEpBI: YCIIOBHOE OCYXIECHHE,
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Mepbl MNPUHYAUTEIBHOTO JIEUEHUs, MEpPHI
BOCIIMTAHMSI, OPUEHTUPOBAHHbIE B OO0JIb-
1€l CTENEeHU Ha JOCTUKEHHE LieJiel JacT-
HOM mpeBeHMH. VX pa3paboTka U mpume-
HEHHUE CIOoCcOOCTBOBAIM AKTHBU3ALUHU CIIe-
UATBHO-TPOPMIAKTUIECKON  pONU  yro-
JIOBHOTO IIpaBa, €ro MPHUCIOCOOICHUIO WU
0osee ruOKoOM amanTaluyu K BechbMa pa3HO-
o0pa3HbIM CHUTyallUsIM COBEpILEHUs Ipe-
CTYIUIEHMSI U JIMYHOCTH MPECTYITHUKAY [4].

Henb3st 000WTH CTOPOHOW IHOOOMBIT-
Hbeii moaxox B. WM. 'opo6GiioBa k onpenene-
HUIO TOHSTHS YTOJIOBHOTO HaKa3aHUA, Xa-
PaKTEPUCTUKH TPUCYIIUX €My MPU3HAKOB.
AHanu3upys IEUCTBYIOIIEE 3aKOHOIATEIb-
CTBO, OH CIpPaBEIJIMBO OTMEYAeT, 4YTO
«HaKa3aHUE SIBISETCS CIEICTBUEM COBEp-
LIEHHOT'0 IPECTYIUIEHUS, TO €CTh B JACSIHUU
BUHOBHOTO JIMLA JOJDKHBI COJEPKATHCS BCE
MPU3HAKA KOHKPETHOTO COCTaBa MPECTYII-
neHus, npeaycMorperHoro YK P®» [5]. B
paszButue obo3HaueHHoro te3uca B. U. INo-
poOIIOB  (hOpMYyIIUPYET CIEAYIOIIHE IPH-
3HAKH, C MOMOIIbIO KOTOPBIX OMNpPENEINsIeT
OCHOBHBIE YE€PThl YIOJOBHOTO HAaKa3aHWUS:
OHO TNPUMEHSETCS 3a COBEpIIEHHE oOle-
CTBEHHO ONACHBIX JI€IHUH, IPETyCMOTPEH-
HBIX YTOJIOBHBIM 3aKOHOM (T. €. 3a Hapy-
IIEHWEe YTOJOBHO-TIPABOBBIX  3alpeToB);
MMEET NMPUHYIUTEIbHBIN XapakTep; Ha3Ha-
yaeTcs OT UMEHH T'OCyJapcTB; IPUMEHEHNE
HaKa3aHUs OCYIIECTBISETCS B COOTBET-
CTBUHU C HOPMaMH YrOJOBHOI'O 3aKOHa; Ile-
pEUYEHb HaKa3aHWW NPELYyCMOTPEH YIroJOB-
HBIM 3aKOHOJATEIbCTBOM; OHO COIPSIKEHO
C Pa3IUYHOrO poja JUIICHUSIMU U OTPAaHU-
yeHusiMu [5, c. 48]. IlpumeuarensHo, 4ro,
paccMaTpuBas Haka3aHHE B KauecTBE Ipa-
BOBOT'O TOCJEICTBUS HapYIIEHHs] YTrOJOB-
HO-TIpaBOBBIX 3ampeToB, B. WM. T'opobuos
CIIEAYIOIIMM 00pa30M COOTHOCHUT €ro ¢ Cy-
JUMOCTBIO, YKa3bIBasi MPU ITOM, UYTO «IIO-
SIBIIGHUIO CYJIMMOCTH B 0053aT€JIbHOM IIO-
psIKe TPEIIeCTBYET ONpe/leleHHas B3au-

MOCBSI3aHHAsl CHCTEMa IOPUANYECKHUX (ak-
TOB, OOYCIIaBJIMBAIOIIUX €€ CYIIECTBOBa-
HHUE: COBEPIICHNE MPECTYIUIEHUSI — OCYX-
JICHHE JIMLA C Ha3Hau€HUEM YTrOJOBHOIO
HakazaHus» [ 95, c. 48].

O06o3Havasi posib y4EHOTO B INEHUTEH-
uapHoi cdepe, cieayer OTMETUTh, YTO B
€ro HayyHbIX paboTax HCCIel0BaH KOM-
IUIEKC JOKTPUHAJIBHBIX MpOOJIEM, CBSI3aH-
HBIX C MPEIMETOM YTrOJOBHO-IIPABOBOTO
peryarpoBaHus YTOJIOBHO-
UCIIOJIHUTEJIBHOTO  IIpaBa, peaiu3anue
YrOJIOBHBIX HaKa3aHUM W HMHBIX Mep Yro-
JIOBHO-TIPABOBOTO XapaKkTepa, pacIIupeHus
BUZOB  HUCIPABUTEIBHBIX  YUPEIKACHUH,
o0ecrieueHre pexxuMa UCIIOIHEHHUs U OTObI-
BaHMs HakKa3zaHMs, pa3pabOTKON NpUHYIHU-
TENBHBIX MEp MEIHUIMHCKOTO XapakTepa,
TEOPETHUYECKHUX ACIIEKTOB COLUAIBLHON 00Y-
CJIOBJICHHOCTH U BHEJIPEHUSI Mep MOCTIEHU-
TEeHLMapHOro Bo3zAeicTBUA. EcTecTBeHHO,
YTO HCCIIEOBAHUS MEHUTEHIMAPHBIX MpO-
O1eM 0a3upyIOTCSA Ha HayYHBIX pa3padoTKax
TEOPUW WCTIOIHEHNSI HaKa3aHWs, SPKUMHU
NpPEeACTaBUTENIIMH  KOTOPOH  SIBIISUIUCH
b. C. YTeBckuii, E. I'. lllupBunzg,
H. A. Ctpyukos, A.JI. Pemencon u ap.[3].
Pa3BuBas ux Hayunsle ujeu, B. U. ['opo6-
IIOB BHEC HEOLEHMMBIH BKJIAJ B aHAreHe3
oOmiei TEOPHH yTOJIOBHO-
UCTIOJTHUTENIFHOTO ~ TIpaBa,  BBIPAOOTKH
00OCHOBAHHBIX W TPUEMIIEMBIX TpPaKTHUe-
CKUX PEKOMEHJAIUil pa3BUTHS YTOJOBHO-
UCTIOJTHUTEJILHOW CUCTEMBI.

Tak, ompenensisi MpPeIMET YTrOJIOBHO-
WCIIOTHUTENIbHOTO TipaBa, B. W T'opobioB
CO CBOMCTBEHHOM €My HaYYHOM TOYHOCTBIO
U ONpEAEJCHHOCThIO YyKaszaj, YTo Ha
YpOBHE YTOJIOBHO-HCIIOIHUTEIBHOTO KO-
JIEKCa OTCYTCTBYIOT HOPMBI, PETJIAMEHTH-
pyrolye, MOMUMO HaKa3aHUs, UHbIE MEpBI
YroJIOBHO-TIpaBoBOro BozaeicTtBus. [loa-
BOJISI UTOT TEOPETUYECKUM PACCYKIACHUSM,
OH c(hOpPMYIMPOBAT HAYUYHYIO Je(UHULHIO,
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ompenensas MpeaMeT Kak «OOIIeCTBEHHBIC
OTHOIIIEHUs, BO3HUKAIONIME B IPOIECCE
WCIIOJTHEHUS! U OTOBIBAaHUSI BCEX BUOB yro-
JIOBHBIX HaKa3aHUU U UHBIX MEP YTrOJIOBHO-
MPaBOBOTO Xapakrepa (MPUHYIUTEIHHBIX
Mep MEIUIIMHCKOTO XapakTepa, HMPHHYIU-
TEJIbHBIX MEp BOCIHUTATEIILHOIO BO3JEH-
CTBUS, YCJIOBHOTO OCYXIEHUA U Mep
MOCTIIEHUTEHIIMAPHOTO BO3ACUCTBUS» [§].

Kak ormeuwaer II. B. Tennamus,
«Hay4yHasi KOMILJIEMEHTapHOCTh Braaumupa
Nnpnua mo3Bomsiza eMy HOpOrHO3UPOBATh
TCHJICHIIUM Pa3BUTHS W HAIPABJICHHUS OII-
TUMHU3ALUUA YTOJIOBHO-TIPABOBBIX U yTOJIOB-
HO-UCTIOJIHUTEIBHBIX  MPABOOTHOIICHUI
[20].

Tak, yuenbiii eme B 1979 r. B xaHau-
JIaTCKOW  AuccepTanuu  chOpMyIUpOBall
3HAYMMbIE€ BBIBOJBI O HEOOXOIUMOCTH Op-
raHu3alMk IEHTPOB COIMAJIBHOM ajarnTa-
uuu st ocyxkaeHHeix [14, c.9]. Coscem
HegaBHO ObLT puHAT DenepaibHbI 3aK0H
ot 06.02.2023 Ne 10-®3 «O mpobanuu B
Poccuiickoit denepanuny, KOTOPBIN
MpeAYyCMAaTPUBAET AJaNTALUI0 OCYKIEH-
HBIX KaK BO BpeMs OTOBIBaHMS HaKa3aHWUS,
TaK ¥ IIOCJe 0cBOOOXKIeHus. PeaOunnranu-
OHHBIC IIEHTPHI JOJKHBI CTAaTh IIEHTPAMH
COITMAJIbHOW aJlarTaIuy JUIl, 0CBOOOXKICH-
HBIX U3 MECT JIMIIICHUS CBOOO/IBI.

B MoHorpaduueckoM uccienoBaHUH
«IIpaBoBasi  XapakTepUCTUKA  KOJIOHUM-
MOCEJICHHI», TPOBOJS aHAIU3 FOPHINYE-
CKO# MpUpObl HaKa3aHHs, OTOBIBAEMOTO B
KOJIOHUSIX-TIOCEJTICHUSAX, aBTOpP TMOKa3bIBAJ
KaueCTBEHHBIC OTJIMUUS yCIOBUM COEpIKa-
HUS B HUX OT HCIPABUTEIBHBIX KOJOHUI
3aKpBITOTO THUIMA, B CBSI3U C 4eM OOOCHO-
BAHHO CTaBWJI BOIPOC O MPaBOMEPHOCTH
OTHECEHHSI MX K YUYPEKJICHUSIM, WCITOTHS-
IOIUM YTOJIOBHBIE HAKa3aHWS B BUJE JIU-
mennst cBoOoel. Kacasch aTtoro Bompoca,
B. 1. I'opo61ioB 3am0maro no npunsatus YK
P® 1996 r. u YUK P® 1997 r. npennaran
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paclIMpUTh IepeueHb YrOJOBHBIX HakKasa-
HUHN U 3aKpENUTh B HOPMATHUBHOM MOPSIKE
B KayeCTBE CaMOCTOSTEIBHOIO BUJA HaKa-
3aHUS OTpaHUYeHUE CBOOOEI [7; 8, c. 36].
He Menee 3HaunMble BHIBOJIBI UM OBLIH
chopmynupoBanbl B pabote «lIpaBoBoe
peryianpoBaHue peXHMa OTOBIBAaHHS HaKa-
3aHug B Yy, MOCBALIEHHOW aHaIu3y Op-
raHu3aly pekMMa B HCIPABUTEIbHBIX
YUpEXKIIEHUSX, CpelcTBax ero obecreue-
Hua. B. U. ['opobuoB mnpemiaran omnpene-
JICHHYI0 HEpapXHui0 CPeICTB oOecredeHus
peXHUMa C pachpeleieHreM Ha Kiaccu(u-
KallMUOHHBIE TPYMIBL: HAI30p 3a OCYXKICH-
HBIMH, 110/ KOTOPHIM TIOHUMAETCSI CHCTEMA
Mep, HalpaBJIEHHbIX Ha o0OecredeHue Mnpo-
1ecca MCIOJIHEHHs] HaKa3aHUA; IMyTeM I10-
CTOSSHHOTO  KOHTPOJsSL 32 IOBEJCHHUEM
OCY)KJICHHBIX B MECTaX HMX pPa3MEIICHUs U
paboThl, IPENYNPEKICHUS U IPECEUEHUS C
UX CTOPOHBI MPOTHUBONPABHBIX JACHCTBUH,
obecrieueHUs peKuMa COAEpKaHMs, a TaK-
e olecrieyeHnss 0€30MacHOCTH OCYXKJIEH-
HBIX, TIEPCOHATA U WHBIX JIUI, HAaXOISAIIHX-
Csl Ha TEPPUTOPHH ITHX YUPEKIECHUH; Orle-
pPaTHBHO-PO3BICKHAs JIeATEBHOCTh, OCY-
HIeCTBIIsIEMasi B COOTBETCTBUU C 3aKOHOJa-
tenscTBOM Poccuiickoit @eneparuu (ct. 84
YUK P®, ®denepanbubiii 3akoH «O0 ome-
PaTHBHO-PO3BICKHON JI€ATENIBHOCTUY, 3a-
KoH P® «O0 yupexneHusix U oprasax, uc-
MOJIHSAIOIIMX YTOJIOBHBIE HAaKa3aHUS B BUJIE
JUIIEHUS CBOOOIBI»); MEphl OE30MMaCHOCTH,
NpUMEHSEMbIE B CIIy4asX OKa3aHUs OCYX-
JICHHBIMHM CONPOTHUBIICHUS TEPCOHATY HC-
NPAaBUTENBHBIX  YUYPEKICHHUHA, 3JTOCTHOTO
HETIOBUHOBEHUSI 3aKOHHBIM TpPEOOBaHMSIM
nepcoHaia, NMposiBiIeHus OyicTBa, ydyacTHs
B MAacCOBBIX OecriopsiKax, 3axBaTa 3aJloxkK-
HUKOB, HamaJeHus Ha TpakJaH WIH Co-
BEPIICHUS WHBIX OOIIECTBEHHO OIACHBIX
necteuit [9, c. 36]. OH monaran, 4to pe-
HIEHUE MpOOJIEMBI CPEJICTB OOecreueHUs
pEeXHUMa HE TOJIBKO TPeOyeT BBISIBICHUS €T0
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[JIABHBIX COCTaBHBIX YacTel, HO U MecTa
Ka)KJIOTO U3 HUX B OOIIEH CHCTEME PEeryJiu-
pOBaHUA MOPSAKAa U YCIOBUM HMCIOJHEHUS
HaKa3aHWs B BHUJE JIMIICHHUS CBOOOIBI, C
Y4ETOM TOT'O, YTO OJIHHU CPEACTBA pEXKUMA
CO3/AI0T MPEANOCHUIKU ISl IEUCTBUS APY-
TUX, OMPEEsisi HAMPaBIEHHOCTh U COJEP-
KaHHE CaMOro 3TOro HMHCTUTyTA. YOeau-
TEJIbHOM MPEJCTABISAETCA AamnoJIOTHs Mpo-
IPECCUBHOM CHCTEMBbI OTOBIBaHUS HaKa3a-
HUs, CBSI3aHHOM C MEPOM B3BICKAHUS U Me-
poOil MooILIpeHusi, MPUMEHIEMBbIX K OCYX-
JICHHBIM, KaK MPUHYIUTENBHOrO obecreyde-
HUS YCTAHOBJICHHBIX TPEOOBAHMI pexuMa.

Paccyxnas 0 CII0KHOW FOPUINYECKON
MPUPOJI€ NPUHYIUTEIBHBIX MEpP MEAUIMH-
ckoro xapakrtepa, B. 1. I'opobGioB mucan:
«Ilox NpUHYAUTENBHBIMA MEpaMHU MEIH-
[IUHCKOTO XapakTepa IMOHUMAaETCsA Mpeny-
CMOTpPEHHAsI YTOJIOBHBIM 3aKOHOJATENb-
CTBOM Pa3HOBHUIHOCTh YTOJIOBHO-
[IPAaBOBOTO MPUHYXKACHUS, MpPUMEHsAEeMast
CyJIOM K JIMIIaM, HApPYIIUBIIUM YTOJOBHO-
MPaBOBBIE 3aMPEThl B COCTOSTHUN HEBMEHSI-
€MOCTH JTMOO B COCTOSIHUM BMEHSIEMOCTH,
HO 3a00JEBIIMM I[IOCIIE WX COBEPILEHUs
TICUXUYECKUM PACCTPONCTBOM, JCIAIOIINM
HEBO3MOKHBIM Ha3HAYEHUE WM HCIIOJHE-
HUE HakKa3aHHUs, a TAaKXe COBEPILIMBIINM
MPECTYIUICHUS U HYXJIAIOUIUMCS B JICUCHUHU
OT aJIKOTOJIU3MA WM HAapKOMaHWU, U 3a-
KJIFOYAIOMIAsICS B MPUHYIUTEIHHOM peau-
3allMd MEAUIMHCKOTO (JIeueOHOr0) BO3/ACH-
CTBUS U CIELHAIBHO-NIPEAYIPEAUTEIbHBIX
Mep B IENAX HU3JICUCHUS WIH YIYUIICHHS
TICUXWYECKOTO COCTOSIHUS ATUX JIHI, Tpe-
JOYTIPEXIACHUSI COBEPILIEHUS WMHU HOBBIX
OOIIIECTBEHHO OIMACHBIX JCSHUIA, oOecreyue-
Husg 0e30macHOCTH Kak oOlIecTBa, Tak U
00JIbHOTO, TMPOBEACHUS Mep COLUaIbHON
peabunutamum» [11, c. 48]. Ilpu aTom aB-
TOp YJAuHO MOJYEPKUBAET, YTO MEIUIMH-
CKH€ MEphl B YIOJJOBHOM TIPaBE SIBIISIOTCS
OJIHOM W3 Mep, HUMEIOLIEeH NPUHYINUTEIb-

HBIIl XapakTep, 4TO, COOTBETCTBEHHO, CO-
riacyercs ¢ nosoxeHusamu 4. 2 cr. 2 YK
P®. Kpome 3toro, B paccmaTpuBaemMoin je-
¢buHUIIME ~ OOOCHOBAaHHO  CYIIIECTBEHHO
pacmiMpsieTcsl MepevyeHb LeJed IMpUMEHe-
HUS TPUHYAUTEIBHBIX MEP MEIULIUHCKOTO
Xapakrepa.

AHanu3upysi TpPEACTaBICHHBIA TOJ-
xo1, A. B. llleciiep oTMedaeT, 4TO «IIPUHY-
JIUTEIbHBIE MEpPbl MEIUIIMHCKOTO XapaKTe-
pa, HOCAT CJIOKHBIM, KOMILJIEKCHBIN Xapak-
Tep ¥ BKIIIOYAIOT B ce0s KaK IOPUIUIECKUE,
TaK U MEIMIIMHCKUE Havana» [21, c. 12].

B. U. T'opoO1ioB BIiepBBIe B JOKTPHHE
HAayK{ YTOJIOBHO-UCIIOJIHUTEIBHOTO IpaBa
KOMIUIEKCHO MCCIIEZI0BAaJ MPOOIeMy peau-
3alMM Mep NOCTHEHUTEHIIUAPHOTO BO3JEH-
CTBUSI, OIPEICINB HUX MECTO B CHCTEME
YTOJIOBHO-TIPABOBOTO MPHUHYXIACHUS, Ma-
HU(DECTUPYS PECTPUKTUBHBINA moaxof. Tak,
JlaBasi OINpEIEJICHHEe MEp IMOCTIICHUTEHIIU-
apHOr0 BO3JCHUCTBUS, OH YKa3bIBaJl, YTO
OHH OMPEJENSAIOTCA KaK MPeIyCMOTPEHHBIC
HOpPMaMH TIpaBa OTPAHUYCHHUSI, TTPUMEHsIC-
MBbI€ K JIMILY, OTOBIBIIEMY HaKa3aHHE C MO-
MEHTa OCBOOOXKICHHS U3 HCIPABUTEIHHOTO
YUpEKICHUSI U 10 UCTEUYCHHs] CpOKa Iora-
IICHUSI WIN CHATHS CYJIWMOCTH, TPU 3TOM
OTMEYaJl, 4YTO MX Ha3HA4YE€HHE JOJIKHO
OCYILECTBIISATHCS B CyeOHOM mopsiake [12,
c. 30; 13].

®aktnuecku Bnagumup Mneuy npen-
BOCXUTHJI ~ BKJIIFOYEHHME B  YIOJIOBHO-
HCIIOJIHUTENIBHOE 3aKOHOJATEIbCTBO HOPM
00 yCTaHOBIEHWH aJIMHHHUCTPATUBHOTO
HaJ30pa B OTHOIIECHUU JIUIIA, OCBOOOKICH-
HOTO M3 MeCT JiMmeHus cBo6oast (cr. 173"
YUK P®), a B yrojsoBHOE 3aKOHOAATEIb-
CTBO — 3ampeTa 3a YKIOHEHHE OT aMUHU-
CTPaTHUBHOTO HA/30pa WM HEOJHOKPATHOE
HECOOIOZICHHE YCTAaHOBIEHHBIX CYIOM B
COOTBETCTBUU C (elepatbHbIM 3aKOHOM

OTpaHMYEHUs] WM OrpaHUYEHHUH (CT. 314!
YK PO).
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AJMMHHCTpPAaTUBHBIN HAJ30p, KaK Mepa
MOCTHEHUTEHI[MAPHOTIO BO3/EHCTBUS,
obecrieynBamOmas MpPEAYNpPexKIeHHE CO-
BEPILICHHUS TPECTYIUIEHUI W HHBIX IPaBO-
HapyleHUH €O CTOPOHBI JIUL, OCBOOOXK-
JIEHHBIX W3 MECT JMILEHHUs CBOOOABI U
UMEIOIIMX HEIMOTAIIEHHYI0 W HECHATYIO
CYAMMOCTb, YCTaHABJIHMBAETCS CYIOM B CO-
OTBETCTBHHU C MPOLIECCYaTbHBIMH HOPMaMHU
YrOJIOBHO-UCIIOJIHUTEIBHOIO IIpaBa. YTOU-
HSISL XapaKTEPUCTUKY MPUPOABI MPOIECCy-
QJIBHBIX HOPM YTOJIOBHO-HUCIIOJHHUTEIHHOTO
npaBa, B. U. ['opob1oB 060CHOBaHHO I10-
jaraji, 4TO IPOLECCYaIbHBIMU SBIISIOTCA
TOJNBKO T€ W3 YHWCIIA OPTaHU3aIMOHHO-
MPAaBOBBIX HOPM, KOTOpBIC OINPEACISIOT
HOPSAAOK U MPOLEAYypY NIPUMEHEHUs MPpaBo-
BbIX HOPM B OpraHM3allMOHHOHN JesTeabHO-
CTH UCTIPAaBUTEIBHBIX YUpeKICHUH,
HaIpaBJICHHOW Ha pPeaH3alnio CBOUX IOJI-
HOMOYMH BO B3aUMOOTHOILLIEHMSIX C OCYX-
JC€HHBIMU U CBSI3aHHYIO C INPUMEHEHUEM
Mep npuHyxaenus [2, c. 79-80].

B. U. I'opo6110B BENMKOIENHO BiaAes
METO0JIOrHel HayyHoro no3HaHus. B ero
TPYAax HCHOJb30BAaHbl JHAIEKTUYECKUH,
CUCTEMHBIH, CPaBHUTEIBLHO-IIPABOBOM,
(bopMaNbHO-IOPUINYECKA W HCTOpHYe-
CKUI METOMBI, aHAJM3UPYETCS] KOJIOCCAIb-
HBIi HOPMATUBHBIA MaTepuai, JUTeparyp-
Hble MCTOYHHUKHU, OOLIMpHAs IMpaBoOIpHUMe-
HUTENbHAsI TPAKTHKA.

OH ObUT HE TOJIBKO YEJIOBEKOM OIPOM-
HOTO TaJlaHTa, BBIJAIOLIMMCS YYEHBIM,
BIIIOOJIEHHBIM B IOPUCIIPYAECHIIMIO, HO U CO-
3/1aTeJIEM HAy4yHOW IIKOJIbI MPOOJIEM Teo-
pUM U TPAKTUKH  YTrOJIOBHO-IIPABOBOIO
npuHyxJaeHusa. OCylecTBisis Hay4YHOE py-
KOBOJICTBO, Briagumup Mibuu criocoOCcTBO-
BaJl 3alIUTE JIECATH JHUCCEpPTALUil HA COUC-
KaHUE YYEHOW CTENEeHM KaHAWAaTa IopUu-
YECKUX HayK. MHoOrume ero y4eHuKH — B
HACTOAIIEE BPEMSI COCTOSIBLIMECS yUEHBIE,
IIOCJIEIOBATEIN €r0 TEOPETHUYECKUX BO3-
3pEHUI TEOPHUM YTOJIOBHO-IIPABOBOIO IMPHU-
HYXJICHHUSI.

BaxHoll cocTaBisrOnEed TBOPYECKOU
xu3Hu B. U T'opobuoBa sBisioch pa3Bu-
THE IOPUIUYECKOT0 00pa30BaHUS, MPOABH-
JK€HHE WHHOBALIMOHHBIX UJIEW, IPU3BAHHBIX
MOBBICUTh UHTEPEC K IOPUAMUYECKON HayKe,
IPUJIaTh HOBBIA MMITYJIbC B Pa3BUTHH YIo-
JJOBHOTO M  YrOJIOBHO-UCHOJIHUTEIBHOIO
npasa.

10 aBrycra 2023 r. Hay4Has OpUaAdYeE-
CKasi O0IIECTBEHHOCTh OyaeT oTMevaTsh 70-
jJeTue co aHA poxaeHus Bmagumupa Mnb-
nya ['opobuoBa. be3ycnoBHo, ero Hay4Hoe
Hacjaeaue MpOJOJIKAET OCTABaTbCSA aKTYy-
albHBIM, TEOPETHUKO-IIPABOBBIE MJIEU IIO-
IPEeKHEMY BIIMAIOT HAa pa3BUTHE HAy4YHO-
HCCIJIEIOBATEIbCKON JESITEIBHOCTH, Hayd-
HbIE TPYAbl OTHOCATCSA K KJIACCHUYECKOMY
HAaCJIEANI0 HAyKH YTOJIOBHOTO M YrOJIOBHO-
HCITOJIHUTENIBHOIO ITpaBa.
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Yu. A. Kashuba, M. A. Serezhkina

PREREQUISITES OF PENAL PROBATION
IN PRE-REVOLUTIONARY RUSSIA

The article puts forward a hypothesis of some identity of the institution of peniten-
tiary probation of juvenile convicts and re-socialization of the same category of persons.
1t is indicated on the generality to definition of the specified institutes, expressing in car-
rying out of a complex of the actions, concerning the condemned, directed on his educa-
tion, formation of lawful behavior, restoration of social communications and prepara-
tion to release. The author considers genesis of the institute of resocialization of the ju-
veniles serving their sentences in the form of imprisonment in the legislation of Russia
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from the Russian Pravda of 1649 to the Law about educational and correctional institu-
tions for juveniles of 1909. We study the prevailing at that period views on the goals,
which the state set for itself when applying punishment in the form of imprisonment to

minors.

The study of the prerequisites of penitentiary probation in retrospect is of great im-
portance for understanding its essence, the most expedient methods of implementation

and consequences.

Keywords: penitentiary probation, resocialization; juvenile convict; imprisonment;

retrospective.
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AXTyaJbHOCTH 3asBICHHON TEMBI 00Y-
cioBiieHa npuHsATHEM 6 Qespams 2023 T.
®enepanpHoro 3akoHa Ne 10-®3 «O mpo-
Oarmuu B Poccuiickoii denepanuuy. 3ako-
HOM TPEAYCMOTPEH TAaKOW BUJ IpoOaIuu,
KaK TEHUTCHIIMApHAs, U OMPEIesIeTCs OH
KaK COBOKYITHOCTb MEpP, IPUMEHEHUE KOTO-
pBIX HaIpaBJICHO Ha HCIPaBICHUE OCYXK-
JICHHBIX W TOATOTOBKY HX K OCBOOOX]Ie-
Huto. Mcxoas U3 3Toro BO3AMOXKHO IpPEIo-
JIOXKUTh UACHTUYHOCTh TMEHUTEHIMAPHOU
npobaruu 1 mporecca (OJHUM U3 ITATOB)
pecouranu3anuy JIMl, OCYKJIEHHBIX K JIH-
IIEHUIO CBOOOJIbI, B TOM YHCJE HECOBEP-
IIEHHOJIETHUX. DJTOT, Ka3aloch Obl, HOBBIN
st Poccun MHCTUTYT TEHUTEHLIMApHOM
npobanuu B ACHUCTBUTEIHLHOCTH UMEET JI0-
CTaTOYHO IIyOOKHe KOopHHU. MccnenoBanue
M000T0 MPAaBOBOTO MHCTUTYTAa HAYMHAETCS
C pacCMOTpPEHHSI BOMIPOCOB €ro CTaHOBJE-
HUS W Pa3BUTHUS B 3aKOHOJATENILCTBE B Iie-
JIOM U B 3aKOHOJATEJIbCTBE JAHHOTO I'OCY-
JapcTBa B 4yacTHOCTH. MccnenoBanue pe-
TPOCTIEKTUBBI TO3BOJSET MOHITH HCTOKHU
MPaBOBbIX MHCTHTYTOB, a TAaKXE OIICHUTHh
MEPCIEKTUBBI UX CYIIECTBOBAHUS B COBpE-
MEHHOM OOIIIECTBE M MYTH UX COBEPIICH-
CTBOBaHUs. B 3TOM cMmbicie He sBIsETCA
WCKJIFOYCHHUEM W WHCTUTYT TI€HUTEHIIMAp-
HOM TIpobaruu (pecormannu3armm).
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SIBnenus, nperoNnpeeNuBIINE IOSB-
JIEHHE IPOLECCOB PECOLUANMU3ALNHN OCYXK-
JICHHBIX, B HALlMOHAJIbHOM 3aKOHO/ATEJIb-
ctBe Poccum BnepBble Hauanu (opMupo-
BaTbCs MMEHHO B OTHOLIEHUM HECOBEP-
[ICHHOJICTHUX OCYXKJICHHBIX, Ha (POHE OCY-
IIECTBJICHUS IIaroB K yMaHM3allud Haka-
3aHusl.

B nepuon pa3BuTus pOCCUICKOIO yro-
JIOBHOTO 3aKOHOJATENbCTBA C Pycckon
[TpaBasr 1o CobopHoro ynoxenus 1649 r.
OCHOBHOM 1I€JbI0 HAKa3aHUS SBISIOCH
yCTpalleHHe M M30JIALUS MPECTYyIHUKA.
Hakazanuto nosnaraiaoch ObITh TAKUM U HC-
HOJHATBCSA TaK, YTOOBI ApPYrHe, BUIS €ro,
y’KacaJluCh U HE MOMBIIUISUIA O COBEpIle-
HUU NPECTYIUICHUSI UMEHHO Tepe]] CTPaxoM
NPUMEHEHHS K HUM BIIOCIEJCTBUU KECTO-
KOT'O HaCHJIUSI.

B 1649 r. B Co0OopHOM yIOXEHUU
BIIEPBBIE MOSBUIUCH MPOOIECKH T'yMaHHU3-
Ma B OTHOIICHUH JIMII, COBEPIIUBIINX Ipe-
CTYIJIEHHE. DTO BBIPA3UJIOCh B IPENCTaB-
JIEHUH OTCPOYKH MCIIOJHEHHUS HaKa3aHus
OepeMEHHBIM JKEHIIMHAM <«JI0 TOW TOpHI,
KOI'Jla OHA POJUT, UX COJEPKAIU B TIOPbME
WIA B3alepTH [0 MOMEHTa Ka3Hu» |3,
c. 79]. Cnenyromum marom K ryMaHu3aluu
HakazaHus B Poccun ObLIO MOsBIIEHHE BO3-
MOKHOCTH 3aMEHUTh CMEpPTHYIO Ka3Hb Ha
Oosiee MATKHIM BUJA HaKa3aHUA — TOXKH3-
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HEHHYI0 CCbUIKY. OTpakeHOo 3TO ObUIO B
Aptuxyne BouHckoMm 1715 r. Opnako ro-
BOPUTHh O Mepax pecouuanuzauuu (IeHu-
TEHIMApHON MpOoOaLuu) B ATOT NEpUOJ He
IPUXOJUTCA.

B ykazaHHBII IIEpUOJ HE CYLIECTBOBA-
JI0O HHMKAaKUX YTrOJOBHO-IIPABOBBIX M YTO-
JIOBHO-UCIIOJTHUTENIBHBIX HOPM, perjameH-
TUPYIOIIUX peaIu3alui0 HAaKa3aHUH B OT-
HOILIEHUU HECOBEPLIEHHOJIETHUX. JleTu co-
JEPKAIUCh COBMECTHO CO B3pOCIBIMU,
HapaBHE C HUMM BXOJWJIM B 3TalHbIE Map-
TUH, TOJBEPrasich NpU 3TOM HEUMOBEPHBIM
ucneiTanusiM [2, c. 84]. Tem He MeHee, B
npussaTod B 1831 r. MHcTpykuuu cMoTpu-

TEII0 TYOEpHCKOTO TIOPEMHOTO 3aMKa
BIIEPBBIE HAXOJUT 3aKOHOJATENbHOE 3a-
KpEeIUIEHHE Takas pecoLMaTIU3UpYoLas

Mepa, KaK TPyIoBas 3aHATOCTh OCYXJICH-
HbIX. K peconmanusupyronieii ee mo3Bosiser
OTHECTH €€ Ha3HAYCHHEe — MCKIII0YaTh
Mpa3gHOCTh BO BpPEMs 3aKIIIOYCHHUs, IPH-
y4aTh 3aKJIIOUYCHHBIX K TOPSAIKY, K Ipa-
BHJILHOMY MOTPEOJICHUIO BPEMEHH, K IOJ-
YUHEHHOCTH W TOBHHOBEHUIO, YTOOBI TIO
BO3BpaIlleHUH B Hejpa oOliecTBa ciena-
JIUCH TIOJIC3HBIMH CaMH ce0e U CeMeCcTBaM
CBOHMM, BOOOIIE KJIOHWIHCH ObI K HCIIPaB-
JIEHUI0 HPABCTBEHHOCTH M K TPUBBIUKE
Tpymuthes. [lpu a3Tom pabota nepconudu-
IUPOBAJIaCh IS BCEX — IKCHIIUH, MYXK-
YIH, YAHOBHUKOB 00OWX TOJIOB, MY>KYUH U
KEHIIUH TMPOCTOTO COCIOBUS U HECOBEP-
IIEeHHOJIeTHHX [7, c. 475].

3apoxkaeHUE YUPEKICHUN 11 OTOBI-
BaHUs HaKa3aHUH HECOBEPIICHHOJICTHUMH
MPEeCTYMHUKAaMU HAyalioCh C CO3JaHUS HC-
MIPaBUTENbHO-BOCIIUTATENIbHBIX — MIPUIOTOB.
[Tpu 5TOM (HECMOTpSI Ha CYpOBOCTh COJIEP-
JKaHWS B HUX) OCHOBHOMH IIEJIbI0 HaKa3aHUS
B OTHOIIICHUH HECOBEPIIEHHOJIETHUX (B OT-
JTUYHUE OT B3POCHBIX) OblJIa UMEHHO UX pe-
COIMAIN3aIys, a He Kapa.

[lepBpiMH MecTamMH OTOBIBAaHUS Haka-
3aHUS HECOBEPIIECHHOJETHUMH IpPaBOHA-
PYIIUTENISAMU SIBUJIMCH JIETCKHE TPHUIOTHI,
mporpaMMa OpraHu3allid KOTOpPBIX ObLIa
pazpaborana B 1838 r. B IlomoxxeHuu o
JETCKUX MpUioTax. [Ipu 3TOM MPHUIOTHI 3TH
ObUTM YaCTHBIMH U HE BXOAWJIH B CHCTEMY
roCyJlapCTBEHHbIX OpraHoB. BmepBeie 3a-
KOHOJIaTEIbHO  MOPSAJIOK  HaIpaBlICHUs
HECOBEPILICHHOJIETHUX IMPECTYIMHUKOB (JIU-
na B Bo3pacte ot 10 no 17 ner) B cneuu-
aNbHBIE YUYPEKACHUS — HUCIPABUTEIHHBIC
MPUIOTHI OBLT 3aKperieH B YCTaBe O Haka-
3aHUSX, HaJaraéMbIX MHPOBBIMH CYIbSIMH
1864 r.

B 1866 r. 6pumn u3nansl [IpaBuma o6
UCIPAaBUTENBHBIX MpHIOTax. Ha co3manue
NPUIOTOB TOCYAPCTBO CyOCHINi HE BbIe-
751710 (KpoMe TPEeOCTABICHUS 3e€MEIbHBIX
Y4acTKOB), OHHM CYIIECTBOBAJIM 3a CYET
36MCKHX M IIEPKOBHBIX YYpeXIeHUH, 00-
IIeCTBA, YACTHBIX JIMIL, POJUTENICH IMpaBo-
Hapymureneil. CoznaHue NpUIOTOB JI0IycC-
KaJOCh TOJBKO C pa3pemeHus MuHucrep-
CTBa BHYTpeHHHMX Jell. OCHOBHBIM MOTH-
BOM CO3J/IaHUS CIIEIMAJIbHBIX MECT OTObIBA-
HUS Haka3aHWi HECOBEPIICHHOJIETHUMHU
OBUIO OCO3HAHME TOTO, YTO PEOCHOK B CHITY
CBOET0 TCUXO(U3HOIOTUYECKOTO COCTOS-
HUS TIOJBEPXKEH MCIPABICHUIO TOCPEe-
CTBOM €ro peconuanusanuu. B ykazaHHBIX
YUPEKACHUSAK HECOBEPIICHHOJIETHUX IIO-
JOXEeHO ObUI0 00ydaTh IpamMoTe M TPYAO-
BbIM HaBblkaM [6]. B ynmomsanytsix IIpaBu-
nax 1866 r. ObLIM OmpeneneHbl 00sS3aHHO-
CTH ¥ 3aKOHHBIE WHTEPECHI HECOBEPIICHHO-
JIETHUX OCYXJIEHHBIX. OOA3aHHOCTBIO OBLIO
NPOXOXKJIEHUE O00ydeHUs, MOJIy4YeHUe TpPY-
JIOBBIX HAaBBIKOB, IPABOMOCTYIIHOE ITOBE-
neHre. B kadecTBe 3aKOHHOTO HMHTEpeca
BBICTYyIaja BO3MOXKHOCTh COKpAIlleHUs Ha
OJIHY TpeTh CpPOKa HAXOXXACHHUS B NPHIOTE
JUTST UCTIPABUBIIIMXCSI JTHII.
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HccnenosaBuiast NesATENbHOCTh UCIIPa-
BUTEJIbHBIX 3aBEJCHUM Il HECOBEPILCH-
HOJIETHUX IIpaBoHapymurenei B Poccuu
cepeaunbl XIX — nHavana XX B. JI. U. be-
Js€Ba Has3blBajla «YHUKAJIBHBIM B CBOEM
poxe siBienuem» [1, c. 19] Tot dakr, 4ro B
9TOT MEPHUO]] 3aKOH MPU3bIBAJI OOIIECTBEH-
HOCTb HE IPOCTO K yYaCTHIO B UCIIOJHEHUH
HAaKa3aHWsl B OTHOUICHWHM HECOBEPILEHHO-
JIETHUX, a K IPSIMOMY €ro MCIIOJIHEHHIO, U
BCE 3aBE/ICHUS JJIS UCIIPABIICHUS HECOBEP-
LNICHHOJICTHUX JICEWCTBOBAJIM HAa OCHOBE
OO0I1I€CTBEHHOI MHUIMATUBBI.

Ilenpro yKa3aHHBIX MCIPABUTEIBHBIX
MPUIOTOB OBIJIO «HPABCTBEHHOE HCIIPaBIIE-
HUE HECOBEPIIEHHOJIETHUX, OT/AaBAEMBbIX
TyJla N0 CyaeOHbIM IpuroBopam». B muc-
IIPaBUTEIIBHBIX IPUIOTAX HECOBEPIIEHHO-
neTHue oOy4anuch 3akoHy boxxkbemy 1o
BEPOUCIIOBEAHNIO, YTEHHUIO, MHUCHbMY, OC-
HOBHBIM IIpaBUJIaM apu(METHKH, a IO BO3-
MOXHOCTM M JApPYTUM  3JIEMEHTapHBIM
HayKaM, peMeCIECHHBIM JIN0O 3eMiie/ieNbye-
CKUM MpodeccusaM (10 YCMOTPEHHUIO yupe-
xnenuil) [4]. Takum obpa3zom, Mmepamu pe-
COLIMAJIN3alMu ISl JaHHOW KaTeropuu JINI
BBICTYIAJIN:

— TOJy4YeHHEe HayaJlbHOro o0pa3oBa-
HUS;

— HPABCTBEHHOE BOCIHMTaHHUE (IyXOB-
HOE TI0 BEpOUCIIOBEIAHUIO);

— npodeccuoHaibHOE 00yUeHuE;

— MpPUBJICYEHHE K TPYY.

B xonne XIX B. BonmpocaMn Haka3zaHUs
HECOBEpUICHHOJNETHUX, B CHUJIy Trocyaap-
CTBEHHOI'O HOpy4eHus, 3aHUMAJICS
H. C. Taranues. [1nog0om ero paboTsl cTana
MoHorpadust «MccnenoBanusi 00 OTBET-
CTBEHHOCTU MAJIOJIETHUX NMPECTYIMHUKOB 10
pycckoMy mpaBy u ITpoekt 3akoHoOmon0Xke-
HUH TI0 STOMY BOIIPOCY», H3JaHHas B
1872 r. BayxHEeHIIUM NOJIOKEHUEM B 4aCTH
oTpesieNieHUs] CYIIHOCTH HakKa3aHus B OT-
HoweHuu HecoepeHHoneTHux H. C. Ta-
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TaHIIeB BBIIBUTAl HEOOXOJAUMOCTh UX BOC-
nutanus [5, c. 89]. Kpome storo oH cuu-
Taja, YTO B Cilydyae Ha3HA4YE€HUsS HECOBEp-
IIEHHOJIETHUM HaKa3aHUs B BUJIE 3aKJIIOYe-
HUS C NPUHYAUTEIbHBIMU paboTaMu JUis
HUX JIOJDKHBI BBIOMpATHCS T€ pabOThI, KO-
TOpBIE «BIIOCITIEICTBUM MOTJIM OBl JaTh
BO3MO>KHOCTb UM 3apa0aThiBaTh CPEACTBA K
)ku3Hm» [6, c¢. 121]. Yto ke 3TO Kak He
AJIEMEHT PEeCOIHAINU3AINH HECOBEPILIEHHO-
JETHEr0 oOcyXJaeHHoro. Muaeu, KOTOpbIX
npunepxxusancs H. C. Taranues, pacrpo-
CTpaHAJIUCh B Kpyrax uccienoBaTeneit
0COOCHHOCTEH HaKa3aHHs HECOBEPIIECHHO-
netHux. OHuM paccmarpuBaiuch B 1880 .
Ha MexIyHapOJHOM TIOPEMHOM KOHTIpec-
ce, coctosiBiiemcs B r. Cankt-IlerepOypre,
1 B 1891 r. Ha TpeTheM Che3/ie MpEeaCTaBU-
TeleH PYCCKUX HCIPABUTEIbHBIX 3aBele-
HUH 171 MaJloJIeTHUX B I'. MoCKBe.
HHTEepecHbIM B 3TOT NEPUOJ PA3BUTHA
YTOJIOBHOTO M YTOJIOBHO-HCIIOJIHUTEIHLHOTO
3aKOHOJATEIbCTBA B OTHOLIEHUM HECOBEP-
IIEHHOJIETHUX SBJIETCS TOJOXKEHUE, COo-
Jeprkasuieecst B npuHATOM 1892 r. 3akone
«O0 W3MeHEeHMM NOCTaHOBJIEHHUH, Kacaro-
muxcs oOpallleHusT B HUCHpPaBUTEIbHBIE
MIPUIOTHI U COJIEP’KAaHUS B HUX MaJIOJIETHUX
IIPECTYITHUKOBY. B HEM yKka3bIBajoch, 4TO
CPOK HaXO0XJI€HUS HECOBEPIIEHHOJIETHUX
OCYKJIEHHBIX B HCIPAaBUTEIBHOM IIPUIOTE
onpezeNnsercs He CyloM, a aIMUHHUCTpaly-
el HMCHpPaBUTEIBHOTO YUpPEXKAEHUA. ITO
MOJIOKEHHUE OBIJIO0 OJHOBPEMEHHO U MpO-
rpecCUBHBIM, U cnopHeIM. IIporpeccus-
HOCTb €r0 3aKJIIoYajach B TOM, YTO 3TO IO-
JI0’)KEHUE 3aKOHOJIaTeIbHO 3aKPENuio Bax-
HOCThb MIpOlliecca pECOLMAIN3aLUM, IpU
IIPOXOKAEHUHA KOTOPOTO CTAHOBUJIOCH BO3-
MO>KHBIM BO3BpallleHHe B O0IIECTBO UCIIpa-
BUBILEHCS JIMYHOCTU M o0ecredyeHue 3Ton
JUYHOCTH KaK MHHHUMYM MecTa padoThI,
YTO TIOJOKUTEJIBHO BIIMSAJIO Ha JajbHEH-
IIYI0 JKM3Hb OCYXJEHHOIO M UMENO Ipo-
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¢unakTnyeckoe 3HaueHue. CHOpHBIM pac-
CMaTpHBaeMOE MOJIOKEHHE ObUIO B CBSI3U C
OTCYTCTBHEM YETKUX KPHUTEPHUEB OIIpeie-
JICHUs UCHPABJICHUS U OLECHKHU IMOBEIECHUS
BOCIIUTAaHHUKOB, BCJIEACTBUE 4YEro IPOSB-
neHue cyObeKTHBH3Ma OBUIO HEU30EKHBIM
[2, c. 84].

CraenyromuM MPOrpecCCUBHBIM I1aroM
K Pa3BUTHIO pECOLMAIN3AUK U, KaK Clel-
CTBUE, IPEINOCHUIOK BO3HUKHOBEHUS IIE-
HUTCHLIUAPHOW TpoOaIMil HECOBEPIIECHHO-
JETHUX OBbUIO MPEAOCTABICHUE MOCIEAHUM
npaBa o0y4atbcsi U paboTarh y OnaroHa-
JIEKHBIX MacTepoB, B INPOMBIIUICHHbBIX 3a-
BEJICHUSAX U Ha CEJIbCKOXO3SIIICTBEHHBIX pa-
6oTax. [laHHOE MOJOXKEHNE CO/AEPIKANIOCH B
3akone ot 02.02.1893 «O npegocraBieHUn
HCIPABUTEIbHBIM MPUIOTAM IIpaBa 3aKJIo-
YeHMs] yCJIOBUS 00 OTJauy BBIITYCKAE€MBIX
BOCIIUTAaHHUKOB B HaeM WM OOydyeHHe».
CToUT OTMETUTb, YTO 3TO JCHCTBUTEIHHO
SBJISUIOCH IPaBOM HECOBEPIICHHOJIETHETO,
TaK KaK IOPSAJOK BBIIIEYKAa3aHHOTO I0JIO-
KEHUS IIpelycMaTpUBall HAJIMYUE COTJIACUs
HECOBEPUICHHOJIETHETO W 3aKJIIOYEHHE OT
€ro UMEHHU JI0T0BOpa C MacCTEpOM WIJIM IIPO-
MBIILIJICHHBIM 3aBEJICHUEM.

HewnsmeHHBII Kypc Ha peconuannsa-
LUI0 HECOBEPLICHHOJIIETHUX NPECTYIHUKOB
B MecTax JMIIEHHUsS CBOOOJBI MPOCIEKU-
BaJICA U B YTOJOBHOM yioxkeHuu 1903 r., u
B 3akoHe 0 BOCIIUTATEIbHO-
UCIPAaBUTENBHBIX 3aBEeIEHUSAX Il Heco-
BepiieHHoseTHUX 1909 r., xapakrtep u oc-
HOBHAs LIE€JIb JIEATENIBHOCTH KOTOPBIX ObLIN
OTpaXEHbl B MX Ha3BaHUM — «BOCIHTA-
TEJIbHO-UCTIIPABUTENbHBICY.  YUpexKIeHUSI
9TH CO3/1aBajJUCh JUJIsl HPABCTBEHHOI'O MHC-
MpaBJICHUs HECOBEPLUICHHOJETHUX  IIpe-

CTYIHUKOB U «IIOATOTOBJICHUS MX K YeCT-
HOUM TpyAOBOU X)u3Hu» [2, c.23]. Ynowms-
HYTO€ «IIOATOTOBIIEHHE» OCYILIECTBISIIOCH
MOCPEACTBOM OOYYEHHS HECOBEPIIECHHO-
JETHUX OCYKICHHBIX YTCHHIO, IHUCHMY,
apudMeTHKe, IPyruM HayKaM, peMeclieH-
HBIM U 3eMJIEICTLYECKIM paboTam.

Kpome Toro, B BOCHUTaTelIbHO-
UCIPABUTEIBHBIX YUPEXKICHUAX paccMmart-
pPHBAEMOTO MEPHOAA YACIIIOCh 3HAYCHUE U
COXPaHEHHIO HUMEIOIIUXCA  COIHAbHBIX
cBszeil. Tak, B KauecTBe Mephl MOOMIPEHUs
HECOBEPIICHHOJIETHUH OCYXACHHBIA MOT
MOJIYYUTh OTIYCK K POAUTENSIM H (WUJIN)
POJCTBEHHUKAM.

Hecmotpss Ha Ooubllioe KOJIUYECTBO
HEraTUBHBIX OOCTOSTENHCTB B JI€ATEIHHO-
CTH BOCIIUTATEIbHO-HCIIPABUTEIBHBIX
YUPESKACHUN JUII HECOBEPIICHHOJIETHHUX
OCYXJICHHBIX, MPUYUHOW HMEBIIUX TIJIaB-
HBIM O0Opa3oM CKYIHOE UX TOCYIapCTBEH-
HOe (UHAHCHpOBaHHUE, paboOTa C HECOBEp-
[ICHHOJIETHUMHU B HHUX CTPOWJIACh Ha H3y-
YEeHWH BHYTPEHHETO MHpa OCYKIEHHOTO,
oOpalleHnH K Jylie NOApOoCcTKa, OOIIEHUH C
NOPUPOJION, 3aHITUU CEIbCKOXO3SICTBEH-
HBIM TPYJOM, CO3JaHWH BOCITHTHIBAIOIIEH
Cpezpl KaK CHCTEMBI B3aUMOOTHOIICHUH.

Takum 00pa3oM, OCHOBBI pecOLMATH-
3anuu (MEHUTEHIIMapHOW Mpobanuu) Heco-
BEPIICHHOJIETHUX OCYXJICHHBIX 3apOJIu-
JIMCh €IlI€ B JIOPEBOJIOIMOHHBIA NEPUOJ B
Poccuiickoi MMiiepuu, u He CMOTps Ha TO,
YTO TAKOBBIMU OHHM HE€ Ha3bIBAJIUCh, HO SIB-
JSUTACh UMHU TI0 CBOEH CYTH W TIOJXYYHIIH
CBO€ HOPMATHBHOE 3aKPEIJICHHE B IEPHOJ
cynebHol pedopmbl BTOPOW TOJOBUHBI
XIX B.
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M. H. Kobel

TPYOQOBbIE OTHOLUEHUA B YYPEXOEHUAX ANOHCKON
YrOJIOBHO-UCMOJNIHUTENIbHON CUCTEMbI

AxmyanoHocms  aHanuza cucmemvl NO UCHOIb308AHUIO MPYOd 3aAKIIOUEHHBIX 8
VupescoeHUusx NeHUMeHYUapHou cucmemovl Anonuu 00ycioeiena mem, Ymo oHa cnocoo-
cmeyem He moJbKO UCHPABIEHUIO UY, OMObIBAIOWUX V20I08Hble HAKAZAHUSA, HO U Npeo-
cmaesem cobol Mexanusm, obecneuusarowull NeHUMeHYUapHyo 0e30nacHoCms 8 me-
cmax quueHuss c80000bl, a maxxice IQPhekmueHyo peadbunumayuio 0CyHCOeHHbIX nocje
0C800021cOeHUs u3 3axmouerus. IIpeomemom ucciedo8anuss NOCIYHCUL AHATU3 OCODEH-
Hocmell mpyoo8blX OMHOUEHUU, OMObIBAIOWUX HAKA3AHUE 8 8Ude JUUeHUsl C80000bl 8
VUPEIHCOCHUSIX SNOHCKOU NeHumeHyuapHou cucmemsl. Llenvto pabomel cmano Kom-
NJleKCHOe UCCAe008aHUe UCHONb308AHUS MPYOd 3AKIIOUEHHbIX 6 DPACCMAMPUBAEMbIX
yupeocoenusix. Memooonoeuueckyio 0CHO8Y UCCAE08AHUSL COCMABUIU OUANEKIMUYECKULL
MemoO NO3HAHUSA, CPABHUMENbHBIU, (HOPMATLHO-TOSUYECKUL, MemOObl CMPYKMYPHO2O
aHanu3a, a makice uHble YaCMHOHAYUHble Memoobl. Fcnonb3ys memoobl UHCIMUMyyuo-
HANbHO20 AHANU3A, ABMOP UCCAEO08AN COBPEMEHHbIE OCODEHHOCMU MPYOOBbIX OMHO-
wieHutl, omovlBAOWUX HAKA3AHUE 8 8UOE JUUUEHUSL CB0O00bI 8 YUPEHCOEHUSX SINOHCKOU
neHumenyuapHot cucmemsl. Kax peszynomam 6 oannoii pabome asmopom npeocmasiie-
HA OYeHKa NO3UMUBHBIX NPOYECCO8 NO COBEPULEHCMBOBAHUIO SANOHCKOU NeHUmeHyuap-
HOU cucmembvl, KOmopwvle KACArmcs UCHOAb308AHUSL MPYOa 3aKIOYeHHbIX. JlaHHbli
mpyo OMaUYaemcs 8blCOKOU NPOU3800UMENbHOCIbIO, d 8ce 00X00bl, KOMOpble NPUHO-
CUM SINOHCKULL NeHUMEHYUAPHBLI NPOUZBOOCMBEHHBLI NPOYECc, UOYM UCKTIOUUMETbHO 6
00x00 2ocyoapcmsy. B pabome makaice denaemcs akyenm, umo 80 8cex YUperHcOeHUsx
SANOHCKOU NeHUMEHYUAPHOU CUCMEMbl, 8 MOM YUCIe APEeCMHbIX 0OMAX U MIOPbMAax 0Jis
HeCOBePULEHHOTIEMHUX, NPAKMUKYEeMCcsl UCNOIb308AHUE MPYO0sblX omuoweHull. B 3a-
KJIIIOYeHue 0enaemcst 661600, YUMo UCCAe008aHUS 8 00NACMU NOJIONCUMENbHO20 ONbIMA NO
UCNONIL30BAHUIO MPYOA 3AKTIOYEHHBIX 8 ANOHCKUX Y20H08HO-UCHOTHUMENbHBIX YUpe-
HCOGHUSIX MO2YM BLICMYNAMb 8 KAYeCm8e OCHOBHbIX OPUEHMUPOS NO 8ONPOCAM ONMU-
mMuzayuu mpyooeou 0esimeabHOCmu Uy, 0mobl8arOWUX Y20l06Hble HAKA3AHUS 8 AHALO-
SUYHBIX OMeYeCmBeHHbIX yupeocOenusx. Ilpakmuyeckas 3HAYUMOCMb UCCIE008AHUS
00VCN068IEHA B8O3MONCHOCMAMU €20 UCNONIb308AHUS 8 NPoYecce COBEPULeHCIBOBAHUSL
0esImenbHOCMU N0 OP2AHUZAYUU MPYOOBbIX OMHOULEHUL JUY, COOEPAHCAWUXCS 8 Yupe-
JHCOEHUSX OMeueCmBeHHOU NeHUMEHYUAPHOU CUCTEMBIL.

Knrwuegwie cnoea: 3apybedcHulii onvim, UCNOIHEHUE HAKA3AHUL, MPYyO008ble OMHO-
wieHusl;, IKOHOMUYecKoe Ynpasienue; Mecma JUuuleHus c80000bl, MeHCOYHAPOOHOE CO-
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MPYOHUYECMB0, NeHUMEHYUAPHASL CUCmeMa, 00WecmeeHHO NOJe3Hbll mpyo, NPOU360-
OUMenNbHOCMb MpPyod, MamepuaibHoe 803HASPANCOEHUE.

Jna yumupoeanusn: Koben I1. H. TpynoBsie OTHOIIEHUS B yUPESKACHHUSIX SITIOH-
CKOH yroJIOBHO-HUCIIOJIHUTENbHOU cucTeMbl // BectHuk Ky36acckoro mHcTHTyTa. 2023.
Ne 2 (55). C. 78-89. https://doi.org/10.53993/2078-3914/2023/2(55)/78-89.

P. N. Kobets

LABOR RELATIONS IN THE INSTITUTIONS
OF THE JAPANESE PENAL SYSTEM

The relevance of the analysis of the system for the use of labor of prisoners in the
institutions of the penitentiary system of Japan is due to the fact that it contributes not
only to the correction of persons serving criminal sentences, but also represents a
mechanism that ensures penitentiary security in places of deprivation of liberty, as well
as the effective rehabilitation of convicts after serving their sentence. The subject of the
study was the analysis of the characteristics of labor relations of persons serving sen-
tences of imprisonment in the institutions of the Japanese penitentiary system. The aim
of the work was a comprehensive study of the use of labor of prisoners in the institutions
under consideration. The methodological basis of the study was the dialectical method
of cognition, comparative, formal-logical, methods of structural analysis, as well as oth-
er particular scientific methods. Using the methods of institutional analysis, the author
studied the modern features of the labor relations of persons serving sentences of im-
prisonment in the institutions of the Japanese penitentiary system. As a result, in this
paper, the author presents an assessment of the positive processes for improving the
Japanese penitentiary system, which relate to the use of prison labor. This work is high-
ly productive, and all the income that the Japanese penitentiary production process
brings goes exclusively to the state. The work also focuses on the fact that in all institu-
tions of the Japanese penitentiary system, including arrest houses and juvenile prisons,
the use of labor relations is practiced. In conclusion, it is concluded that studies in the
field of positive experience in the use of the labor of prisoners in Japanese penitentiary
institutions can act as the main guidelines for optimizing the labor activity of persons
serving criminal sentences in similar domestic institutions. The practical significance of
the study is due to the possibilities of its use in the process of improving the activities for
the organization of labor relations concluded in the institutions of the domestic peniten-
tiary system.

Keywords: foreign experience; execution of punishments, labor Relations, econom-
ic management; places of deprivation of liberty,; the international cooperation, peniten-
tiary system, socially useful work; labor productivity; material reward.

For citation: Kobets P. N. Labor relations in the institutions of the japanese penal
system. Vestnik Kuzbasskogo instituta [Bulletin of the Kuzbass Institute], 2023,
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CoBpeMeHHBIH dTan (HYHKIIMOHUPOBA-
HUSL POCCHIICKOro 001ecTBa Hepa3pbIBHO
CBSI3aH C 3aMHTEPECOBAHHOCTHIO rocyaap-
cTBa B (pOPMUPOBAaHUM U JalIbHEHIIEM pa3-
BUTHH TOCYJApPCTBEHHOH IMOJUTUKHU B yro-
JIOBHO-MCTIONHUTEIbHON chepe. OO03Ha-
YEHHBIE MOAXOJbl MO3BOJAT KaK MOXKHO
ObICTpee pa3pelInTh BCE paHee HAKOMUB-
1IMecsl ¥ BHOBb BO3HUKAIOLIUE MPOOIEMBbI U
TPYIHOCTH, a TakXkKe HOOUTHhCS pe3ysbTa-
TUBHOCTA B BOIPOCaX CHUXEHUS YPOBHS
MIPECTYIMHBIX MOCITATEILCTB.

OIHOBPEMEHHO C 3TUM BaXHO MOJ-
YEpKHYTb, YTO OTCYTCTBUE JEHCTBEHHBIX
MEXaHU3MOB, CBSI3aHHBIX HE TOJIBKO C IIPO-
BEJICHUEM pPa3JIMYHBIX KOPPEKIMOHHBIX M
MOAICPKUBAIOIIMX [IPOrpamMM IO peconua-
JU3aliU OCYKJEHHBIX, HO U 3(PPEeKTUBHOI
OpraHu3alMeN TPYAOBBIX OTHOLIEHHUN 3THX
mui, OyZeT crmocoOCTBOBATH MOCIENYOIIe-
My POCTY pEeUuuIuBa MPECTYIUICHHH C UX
CTOPOHBI TOCJIE€ OCBOOOXKICHUS M3 3aKIIO-
yeHus. Kak pa3 mo 3Toi npuuuHe mis co-
BPEMEHHOI'0 POCCUHCKOro OOIIecTBa HYX-
HbI TO3UTHUBHBIE IIPOLECCHI IO COBEPILEH-
CTBOBAHHUIO NTEHUTEHIIUAPHON CUCTEMBI, U B
MEPBYIO ouepeah — TE€X €€ MPOOJIEMHBIX
aCMEeKTOB, KOTOpPbIE KAaCalOTCS MCIOJIb30Ba-
HUS TPYyJla OCY>KJIEHHBIX.

Ha cerognsamHuii 1eHb MpakTUKa UHO-
CTPAHHBIX TEHUTEHUUAPHBIX YUPEXKJICHUU
[0 TIPUBJICUEHUIO 3aKJIFOUEHHBIX K oOIie-
CTBEHHO TIOJIE3HOMY TpyAy TpeOyeT Oosiee
TIIATEIbHOTO U3yuyeHus. I Bo mHOrom rta-
KO€ TOJIOXKEeHHE el 00YCIOBIEHO JIOJTOo-
JIETHEN MpPe3yMIHUPOBAHHOCTHIO IMPABOBOM
cucrembl Coerckoro Coro3za Hax 00Jib-
IIMHCTBOM OCTaJIbHBIX, KOI/Ia MEXJyHa-
pOJHBIE TIPaBOBbIE CTaHAAPTHI MpPHU3HABA-
JIUCh, TOJIBKO KOT/Ia OHM COBMIAJAJH C Ipa-
BoBbiMH HOpMamu CCCP. B To xe Bpewms,
Cyasi 1O MHOTOYHCIEHHBIM 3apyOeKHBIM
MyOIMKaIUsIM KOHIIA MPOIUIOr0 W Hayalna
XXI cronerus, y MUpOBOH 0OIIECTBEHHO-
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CTH OBLI TOCTOSHHBIM HHTEpec K paboTe
OpraHoB yrOJIOBHO-HUCIIOJIHUTEIBHON CH-
cteMmbl. I Takoe BHUMaHHME IO OOJbIICH
Mepe OBLIO TPOJMKTOBAHO PETYISPHBIM
POCTOM HHCIIA JIML, OTOBIBAIOIIUX THOPEM-
HO€ Haka3zaHHe, a TaKkKe M HeoOXOIUMO-
CThIO COBEpPILEHCTBOBAHUS MUPOBBIX CTaH-
JapTOB 110 OOpAIIEHUIO C 3aKJIFOYEHHBIMU
JULAMH.

B Hacrosmee BpeMms mpo0iieMaTHka,
HaIpaBJIEHHAs Ha COBEPILEHCTBOBAHUE Me-
TOJIOB U CPEACTB BO3IEHCTBUS Ha OTObIBA-
IOIUX HAaKa3aHUE B MECTAX JIMIICHUS CBO-
00/1b1 Yepe3 TPYyAOBble OTHOLIEHHUs, TPUOO-
peraeT Bce Oosiee 3HAYMMYIO POJIb AJIs OTe-
YECTBEHHOM INEHUTCHUUAPHOU CHCTEMBI,
IIOCKOJIbKY BOBJICUEHHE OCYKICHHBIX JIUL B
AaKTUBHYIO TPYIOBYIO IEATENBHOCTh CIIO-
COOCTBYET UX CKOpEHUIIeH ajanTaiuu B CO-
LHUYME.

B kauectBe 00bekTa UCCIIEOBAHMS aB-
TOPOM HECIIpOCTa ObUI BBIOpAaH aHaIM3
O0COOEHHOCTEH TPYJOBBIX OTHOLIECHWH 3a-
KIIIOUEHHBIX, HAXOJAIIUXCS B YUPEKICHU-
AX SIMOHCKOM IEHUTEHLMAPHON CHCTEMBI.
Bo MHOroMm 310 OBLTIO 00YCIIOBIEHO MPOBE-
JEHHBIM aHAJU30M CHEIHaJIbHON JuTepa-
Typbl, KOTOpPBI MOKa3aja, 4YTO OJHU U3
JYYIIUX pe3yJbTaTOB B TPYAOBOM BOCIH-
TaHUM JIMILI, OTOBIBAIOIIMX HAaKa3aHUE B BU-
Jie JUIIEHUs] cBoOOAbl, — y pPabOTHUKOB
AMOHCKOM TNEHUTEHIMAPHOW CUCTEMBI, MO-
ckonbKy nopsiaka 80 % SMOHCKHX 3aKIIo-
YEHHBIX, OTOBIBAIOLINX YrOJOBHBIE HaKa3a-
HUS, BOBJICUEHBI B TPYIOBBIE OTHOILEHUS
[13, c.43]. HemamoBaxxHO W TO, YTO BO
BCEX YUPEXKICHUAX SMOHCKOW MEHUTEHIIU-
apHOM CHUCTEMBI, B TOM YHCJE apECTHBIX
JIOMax U TIOpbMax AJIsi HECOBEPIIEHHOJET-
HUX, MPaKTHUKyeTcs OOIIECTBEHHO IOJIE3-
HBI Tpyn [3, c. 115]. Ilpu 3TOM 3KOHOMU-
CTBI YBEPEHBI B TOM, YTO JaHHBIHA TPy OT-
JIMYAETCsl BBICOKOW IPOU3BOAUTEIBHOCTHIO,
a BCE J0XOJIbl, KOTOpPbIE MPUHOCHUT SOH-
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CKUW TEHUTEHIMAPHBIA TMPOU3BOJICTBEH-
HBIN TIpoLIeCcC, UAYT UCKIIOUUTEIIBHO B JI0-
XO0J] TOCY1IapCTBEHHOW Ka3HBI.
[IpoGnemaTrka TPymOBBIX OTHOIICHUI
B MecCTax JIMIICHHs] CBOOOJIbI, B TOM YHCIIE
U 3a pyOexoM, IMIMPOKO OCBEIICHA PsIOM
OTEUECTBEHHBIX CIICIHAIIUCTOB, CPEIU KO-
TOPBIX  CJeAyeT  OTMETUTh  pabOThI
H. U. bapunosa, H. A. bensiea, B. M. I'y-
ceBa, H. B. I'ynana, E. B. EmenssHoBOM,
M. A. EpumoBa, A. 1. 3y0OKoBa,
0. . Kamuuuna, W.I. KoncranTuHOBA,
B. E. KBammca, 1O. 4. Yaiiku, C. X. Illam-
cynosa, U. B. IlImaposa u np. Ilpu stom
BOXHO OTMETUTh, YTO, IO MHEHHUIO OTEUe-
CTBEHHBIX YYEHBIX, paboTa MEeHUTEHIUap-
HBIX YYPEXKJEHUN MO MPUBICYCHUIO OTOBI-
BAIONIMX HAKa3aHUE B BHJIC JIMILICHUS CBO-
001BI K TPYJOBBIM OTHOIICHHSIM, & TaKkKe
BONPOCHl 3(PPEKTUBHOI OpraHu3alu X
3aHSTOCTH B Pa3IMYHBIX TOCYJapPCTBAX, OJ-
HOBPEMEHHO MpH OOLIMX uyepTax obiagaer
Y CBOUMH CHEIU(PUICCKHMH O0COOCHHOCTSI-
mu [20, c. 7]. Tloaromy HECMOTpst Ha TO,
YTO HEKOTOPbIE aCHEKThbl TPYIOBBIX OTHO-
HIEHUH B YUYPEXKJCHUSX SAMOHCKOW MEHHU-
TEHIIMAPHOW CUCTEMBI ObUIM PAaCcCMOTPEHBI
B paboTax OTEYECTBEHHBIX MPABOBEIOB, B

yacTHOCTH, B Tpynax E.IO. benosoi,
M. 10. bpaxnuxoBa, E.A. Jla4eHko,
O. A. IBaHoBO#, H. B. I'enpux,
H. C. MarseeBoi, H. A. Mopo3oga,
E. A. Tumodeesoii, A.M. DymmM,

H. b. Xyropckoif u ap., aBTop cuen HeoO-
XOUMBIM TIIPOBECTH CIICHUAJIIBHOC KOM-
IJIEKCHOE MUCCIIEIOBAHUE JAHHOTO BOIIPOCA.

BonbIIMHCTBO TEOPETUYECKUX IOJIO-
KEHUIM TPOBEIEHHOIO MCCIEN0BaHUSA, Ka-
CarOIIErocss OCHOB ONTHMM3ALUN TPYAOBOU
JACATCIIBHOCTH 3aKJIFOYCHHBIX, HaXOJAIIINX-
cs B SIMNOHCKUX TIOpbMax, ONHUpacTcs Ha
Hay4YHble paboOTBl 3apyOeKHBIX M OTeue-
CTBCHHBIX YYCHBIX M IPAKTHKOB, CII€HA-
JIM3UPYIOIINXCA Ha BOIIPOCaX OpraHu3alvn

TpyJda B MecTax JumieHus cBobonsl. [Ipu-
MEHEHHE YKa3aHHOW TEXHOJOTHUU B MPOBE-
JICHUU JTaHHOTO HAYYHOT'O MCCIJICIOBAHUS B
MOJIHOM Mepe MO3BOJIMIIO aBTOpY obecrie-
YUTh HEOOXOJUMYI0 JOCTOBEPHOCTh U
000CHOBAaHHOCTh TOJIYYEHHBIX HAY4HbBIX
pesynbTaToB. Ilpu coueranuu xommnaparu-
BHUCTCKHUX IIOJIXOJIOB aBTOPOM B TEPBYIO
ouepellb OBUIM UCCIIEOBaHbl MPUCYIIUE
uckiountenbHo  CTpaHe  BOCXOMSIIETO
COJTHIIA XapaKTepHbIe 0COOEHHOCTH B 00J1a-
CTH TOJOXHUTEIBHOTO OIBITA MO UCIIOJb30-
BaHUIO TpyJda 3aKIIOYEHHBIX B STOHCKHX
YTOJIOBHO-UCTIOTHUTEIBHBIX YUPEKICHUSIX.

B pesynbrare nopaxkenus Bo Bropoint
MHUPOBOH BOITHE, KaUTYJISAIUH, JAeMUTUTA-
pHU3aluu, OTCYTCTBHS TOCYIapCTBEHHOIO
cyBeperutera (1945-1952 rr.), a Ttaxxe
MOJl BO3JICHCTBUEM BHEIIHEW aJMHUHUCTpa-
IUU B SIMOHUU MPOJOIKUIOCH CTAHOBIIE-
HUE KaluTalu3Ma Ipo3anagHoro TUIa, Co-
MIPOBOXKIAIOIIEECS YKPEIUICHUEM MEHUTEH-
[IMAPHOM CHUCTEMBI, OTIMYHUTEIILHOW 0CO-
OEHHOCTBIO KOTOPOIl OT aHAJIOTUYHBIX MU-
POBBIX U CETOJHSI OCTAETCS TO, YTO JIMLIA,
OCYXJICHHBIE K JIMIIEHUIO CBOOOIBI, JOTK-
HBI y4acTBOBAaTh B TPYJAOBBIX OTHOIIEHHUSIX
[4, c. 1135].

[IpoBeneHHbIN aHATH3 HAYYHBIX PabOT
[0 paccMaTpMBAEMOW TEMATHUKE CBUJE-
TEITBCTBYET O TOM, YTO OOJIBIIMHCTBO CO-
BPEMEHHBIX YYEHBIX B OOJACTH TEHUTEH-
[IMapHOM HAyKW €IMHOIVIACHO [0Jararor,
yto 3¢ dexkTuBHas paboTa AMOHCKON MEHH-
TEHIMAPHON CHCTEMBI IO OOECHEeYEHHUIO
TPYIOBOM 3aHATOCTH 3aKIIOYEHHBIX CIIO-
CcOOCTBYET HE TOJIBKO UX UCIPABICHUIO, HO
U TIPEJCTaBIsAeT COO0OM BaKHEHIIMI Mexa-
HU3M, 00€CTICUNBAIONTUN TICHUTEHIIUAPHYIO
0€30MacHOCTh B MECTaxX MCIIOJIHEHUS Yro-
JIOBHOTO Haka3aHu#, a Takke 3P eKTHB-
HYI0 DPEaOWIMTALUI0 OCYKJIEHHBIX IOCIe
OTOBITHS MU CpOKa HakazaHus [1, c. 26].
B ato#i cBsi3m Takxke ciaemxyer ocobo oTMme-
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TUTh, YTO YYEHBIMU M IPAKTUKAMU CIIELH-
albHO JI€JAeTCsl aKLEHT Ha TOM, YTO MpO-
U3BOJICTBEHHBIE IIPOLIECCHI, OPraHU3yEMbIE
B MECTax HCIOJHEHWUsS HaKa3aHUs, BBICTY-
MAalOT BaXHBIM HCTOYHHUKOM COJIEpKaHUs
JIU1, OTOBIBAIOIIUX HAKa3aHHE.

Jns croponHero HaOmronatens, 3Ha-
KOMOT'O C pa3jJu4HbIMU TIOPEMHBIMH CH-
CTeMaMu Mupa, MOXallyd, camMOd Nopas3u-
TEJIbHOM 4YEepTOM SIMOHCKUX TIOPEM SIBIISET-
csl THIIMHA: KaKk OyKBajbHas, TaK U BBbI-
3BaHHAs OKpYXAloIleHd HMX TedaTbio oQu-
LUaIbHON TalHbl. JTa TUILIMHA BO MHOTOM
CBA3aHA C TE€M, YTO MHOTUE 3aKIHOYEHHBIE
KUBYT B OIMHOYECTBE, U B TEUEHUE MHOTHX
JIeT IPAKTUYECKU HE UMEIOT BO3MOKHOCTH
JUISl KOHTAKTOB C JIFOJIbMU, a TaKXK€ IOTOMY,
YTO BO MHOTHX CUTYalUsSIX pa3roOBOpPbI MU
IPOMKHE 3BYKH BO BCEX CUTYalUSIX CTPOIO
3alperieHbl U HaKa3yeMbl.

B nacrosimee Bpemst B Slnonun ¢GyHK-
uuoHupyer 67 TOpeM, B KOTOPBIX COAEp-
’KaTcsl MOPECTYNHUKH, JocTurmue 18-
JIETHETO BO3pacTa, U Takxke § TIopeM, B KO-
TOPBIX COJEPKATCS HECOBEPLICHHOJIETHHE
npaBoHapymmrenu [16, c. 49]. B 2022 r.
oO1iasi YUCIEHHOCTh 3aKIIOYEHHBIX COCTa-
Bwia 47 064 ven. npu 5ToM 0011Iee KoJInye-
CTBO 3aKJIIOYEHHBIX-)KEHIIMH ObUIO Ha
ypoBHe 8,5 % oOT oOiero yucna nui, 3a-
KIIFOUEHHBIX MOJ CTPaxy, B TO K€ BpeMs
KOJIMYecTBO 3akitoueHHbIXx Ha 100 000
HaceJieHus1 CcTpaHbl coctaBuiio 37 uen. [7]
Ha OCHOBE OLICHOYHOM YMCIIEHHOCTH Hace-
neHus crpanel B 126 219 457 gen. B 2022 1.
[10].

B yupexIeHHsX SIMOHCKOM YroJIOBHO-
WCTIOJTHUTEJIBHOW CHCTEMBI, KaKk U B 0OJb-
IIMHCTBE AHAJIOTUYHBIX 3apyOeXKHBIX Me-
CTaX OTOBIBaHUS YrOJIOBHOTO HaKa3aHUf,
BOIIPOCHI TPUBJICYEHUS] K TPYIOBOU Jes-
TENBHOCTH 3aKJIIOYEHHBIX HAXOJATCS B Be-
JIEHUM MECTHBIX OPraHOB BJACTH U NEHU-
TeHIMapHbIX yupexaeHud. [lpm s3TOM
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OUYEHb Ba)XKHO aKIIEHTUPOBATh BHUMaHUE Ha
TOM, YTO HHM OJHO TOCYIapCTBO MHpa HE
CTaBHUT Iepe]; coOOH 3amady, 4TOoObI MEHU-
TEHI[MApHAs CUCTeMa Obljla SKOHOMHYECKH
CaMOOKYIaeMoM 3a CUeT MPUMEHEHUS TPY-
Jla JUL, OTOBIBAIOIIMX YTOJIOBHbIE HaKa3a-
HUS, TIPAYEM KakK B IIEJIOM, TaK U IO OT-
JIeTIbHO BXOJSIIMM B HEE YUPEXKACHUIM |8,
c. 161].

Becbma npumeuarenbHbIM (PakTOM SIB-
JSIETCSI TO, YTO BUJBI TPYAOBOH JESATEIBHO-
CTH OCYXICHHBIX K JIUIICHUIO CBOOOIBI
JUI] B PacCMaTPUBAEMBIX YUPEKICHUSIX
MEHUTCHIIMAPHOM CHCTEMBI OIpPEAEISIOT,
W3YYHUB WX JIMYHOCTHBIC XapPaKTEPHUCTHKH.
[ToaToMy BHIBI HA3HAYACMBIX 3aKITFOYCH-
HBIM Pa0OT HAMPSAMYIO 3aBUCAT «OT CPOKOB
HAKa3aHUsl, 3[0POBbS OCYKICHHBIX, OBIB-
meil  npodeccuoHaIbHON  J1eATeNbHOCTH,
JUYHBIX KA4eCTB, a TaKXKe IPOTHO30B II0-
BEJICHUS, 3aKIIOYCHHBIX BOBpPEMS UMHU OT-
ObIBaHUSI YTOJOBHOTO HakazaHus» |9,
c. 53].

Cpenu TMOJOXKHUTENBHOTO SIOHCKOTO
MEHUTEHIIMAPHOTO OMNBITa TaKXKe CIeAyeT
OTMETUTH JOCTUTHYTHIE CEPhE3HBIC YCIEXU
B 00JIaCTH TPYIOBOTO BOCIIUTAHUS W JHC-
uIuHHEL [Ipr 9TOM Takke BaKHO CKa3aTh
0 YpE3BBIUAHHO CTPOTOM PEKHUME B ITHX
YVUPEXKIIEHUSAX, a TAKXKE CYPOBBIX MpaBHIIaxX
pacropsiika 1 HaKa3aHHsIX 32 UX HEBBIMOJ-
HeHue. Kak yTBepKIaroT SIOHCKHE CIICIH-
AJTUCTHI, 10 OOJIBIIIEH YAaCTH B 3TOM 3aciIyra
UCTOPUYECKHX, KYIbTYPHBIX M HAIIMOHAIb-
HBIX SIMOHCKUX OCOOEHHOCTEH [5, ¢. 53].

[To mHeHuro wHccienoBareneil, u3yda-
IOIUX OCOOEHHOCTH (PYHKIIMOHUPOBAHUS
ATIOHCKOM MEeHUTEHITMAPHON CUCTEMBI, TPY-
JIOBasi JIEATENHHOCTh B SITOHCKUX TIOPEM-
HBIX YUPSKICHUAX TPEICTABISICT COOOM
Ba)XKHeillllee CpeACTBO, HAINpaBICHHOE Ha
WCIIPaBIIEHUE ITUI], OTOBIBAIONIMX HaKa3a-
HUE B TIOpbMax. [Ipw moMomu TpyaoBBIX
OTHONIICHWA B SAMOHCKUX YUIPEHKICHUIX
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YTOJIOBHO-HCIIOJIHUTEIIBHON CHCTEMBI pe-
LIAI0T CJIEAYIOIME 3a4a4u: TPYIOBBIE OT-
HOILICHHUS  CIIOCOOCTBYIOT — MOOYXICHHIO
OBJIQ/ICHUS Pa3IMYHBIMU MPO(pEeCcCHOHAIb-
HbIMM HAaBBIKAMH, a TaKXK€ JOCTHKEHUS
0CcOOBIX YpOBHEH MacTepcTBa; OHU TaKXKe
YCUJIMBAIOT CaMOCTOSATEIbHOCTD; YKPEILIs-
10T JyX KOJUIEKTUBU3MA U COTPYJHHUYECTBA
[11,c. 98].

SIIOHCKON TIOPEMHOW aJIMWHHUCTPALIM-
el IPOBOJIUTCS aKTHUBHas paboTa, Hapas-
JICHHasl Ha CTUMYJIMPOBAHUE 3aKIHOYCHHBIX
K Tpyny. [lo ee MHeHMIO, OOJIBIIMHCTBY 3a-
KITIOYEHHBIX SITIOHCKUX TIOPEM HEOOXOAUMO
OBITh BKJIFOUYEHHBIM B TPYIOBYIO JESTEIb-
HocThb. [Toaromy mopsiaka 80 % otObIBato-
IIMX HaKa3aHWE B BUJE JMILEHHUs CBOOO/BI
B SIOHCKHUX TIOpbMax BKJIIOYAIOTCS B IIPO-
W3BOJICTBEHHBIE Tpolecchl. BaxxHo u ToO,
YTO B OOJBIIMHCTBE YUPEXKAECHUH SIOH-
CKOM TNEHUTEHLUApHOW CUCTEMbI OTObIBA-
IOLME HAKAa3aHME JINLA IIPUBJICUYEHB] K KBa-
TU(GUIUPOBAHHOMY TPy, KOTOPBIH eIe u
BJ1I00ABOK BBICOKOIPOU3BOIUTENbHEIN. Bce
JIOXOZIbl OT TPYIOBBIX OTHOLICHHWH HAYT B
Ka3Hy cTpaHbl. Kak 0TMeUaroT 0Te4ecTBEH-
HbI€ HCCIIEJIOBATENIH, IMOJOOHBINH MPOLEHT
OXBaTa TPYAOBBIMH OTHOILIEHHUSMH 3aKJIIO-
YEHHBIX MMEJ MECTO JINIIb B YUPEKICHUAX
UCIIPABUTEIBHO-TPYAOBON cucteMmbl Co-
Betckoro Coro3a [6, c. 10].

Hopmbl  IIpOIOJKATENBHOCTH — €3Ke-
JTHEBHOTO pabouero BpeMeHH JUIs JIMLL, JIU-
IIEHHBIX CBOOOBI, ONpEAENseT pacropsi-
KEHHe, MOJINUCAHHOE MHUHHUCTPOM IOCTH-
nnu SAnonun. IIpu 3Tom cnenyer OTMETUTS,
YTO HAYaJIbHUKY YUPEKJEHUS UCIIOIHEHUS
HaKa3aHWs JaHO NpPaBO KakK YBEIMYEHHS,
TaK M coKpauieHus pabouero Bpemenu. Kak
MPaBWJIO, 3TO OOCTOATENHCTBO OOYCIIOBIIE-
HO OCOOEHHOCTSIMH SAMOHCKHMX TEHUTEHLIU-
apHBIX YUYPEKIEHHUI, COCTABOM 3aKJIIOUEH-
HBIX JIMII, a TAK)KE€ XapaKTepOM BBINOIHSsIE-
MBIX 3aKJIFOUEHHBIMU PaloT.

[IpogomxuTensHOCTh paboyero THS B
SATOHCKUX MECTax JMIICHUS CBOOOJBI CO-
CTaBIIsIET BOCEMb YacOB, KpoMe CyOOOTHHX
JTHEW, BO BpeMsI KOTOPBIX OHO COKpalaeTcs
HarosoBUHY. [10 BOoCKpeceHbsM U BO BpeMsi
HAI[MOHAJLHBIX TPA3THUKOB OTOBIBAIOIIHE
HAKa3aHHE JIMIa OCBOOOKIAIOTCS OT pado-
Tbl. OT TPYAOBBIX OTHOIICHUN OCBOOOXK-
JAIOTCSI M OCYXJEHHBIE BO BpEMsS TpeX-
JTHEBHBIX OTITYCKOB, MPEIOCTABISIEMbIX UM
TIOPEMHOW aaMUHUCTpanuei. Pesynbrar
TpyJa KaKA0ro 3aKI0YEHHOT0 (PUKCUPYIOT
Kaxabli 1ens [14, c. 31].

3arparuBas OCBEIIECHUE BOIPOCOB TPY-
JIOBBIX OTHOILIECHHWI B SITOHCKOW IMEHUTEH-
LMApHOM CHCTEME, TaKKe BaXXHO CKa3aTh O
TaKOM IKOHOMHYECKOI COCTaBIISIOLIEH, KaK
3apriata. XOTA pacxojbl Ha TOBCEIHEB-
HYIO J)KM3Hb, TaKWE KaK IMUTAHHUE, OJICKA U
JKUJIbE, HECET TOCYAapCTBO, OCYKIEHHBIM,
3aHUMAIOLIUMCS TPYI0BOM AESTENbHOCTHIO,
BBIIJIAYUBAETCS  MOOLIPUTEIBHOE BO3HA-
TpaKJIeHuEe, KOTOpPOE IMpeAHa3HAYEHO IS
MOOIIPEHUsT UX Tpyla U oOecreueHus ux
CpeICcTBaMU Mg peaduiauTaluu  Mocie
OCBOOOKJICHHS U3 TIOPbMBI. 3aKIIFOUEHHBIE,
SBJISIFONITUECST CyOBEKTaMU TPYAOBBIX OT-
HOIICHWM, IOJy4aroT JEHEXHOE BO3HA-
IpaXKJIEHUE, pa3Mep KOTOPOro HANpSIMYHO
3aBUCUT OT JOCTUTHYTBIX TPYIOBBIX yCIe-
XOB. AOCOJIIOTHO BCEe pabOoTaroIue 3aKiIto-
YEHHBIE UMEIOT COOCTBEHHBIC JIUIICBBIC
cyeTa, Ha KOTOpbIE €XKEMECSIYHO Iepeduc-
AS0TCA  3apabOTaHHBIE WMHU CYMMBI |2,
c. 42].

Pa3zmepsl TpymoOBBIX BO3HArpa)JaeHUN
3aBUCAT OT TPYAOBBIX YCIIEXOB OCYXICH-
HbIX. OTHenbHBIE KAaTeTOPUM 3aKIIOUYEH-
HBIX, HaXOJSAIINXCS B TIOpPbMax 3a COBEp-
IIEHUE TSKKUX MPECTYIICHUH, KaK TpaBHU-
JI0 3aJIeCTBOBAHBI B BBINOJHEHUHU HHU3KO-
OTJIAYMBACMON  HEMPECTHKHOW  paboThI,
KOTOpasi OIJIAYMBAETCS B CyMMe, DKBHBa-
neHTtHoM 25 nomnapam CIHIA B mecsiu. B To
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e BpeMsl 3aKJIFOUEHHBIE, JTUIICHHBIE CBO-
00/bI 32 COBEpILICHUE HE TSKKUX MPECTYII-
JICHUH, MOTYT IOJIy4aTh €KEMECSYHOE BO3-
HarpaxJeHue 3a TPyl B pasMepe [0
4000 nomnapos CIIA. IIpu 3TOM U3 mosy-
YEeHHOIO0 HMH BO3HArpaxJIeHUsS MOXKET
OBITh BBIYMCIICHA CyMMa B CIy4asX MPUYH-
HEHHOTO WMH KaK YMBIIIJICHHOTO, TaK W
HEYMBIIUIEHHOTO  ymepba  TIOPEeMHOMY
uMylecTBy. B ciyuae moGera mosaraemoe
3aKJIIOYEHHOMY BO3HarpaxiaeHue 3a TPy
MOXKET OBITh U BOBCE aHHYIMpPOBaHO. Kpo-
M€ TOT0, €XEMECSYHO TpPEeTb CYMMBI OT
CBOETO TOJYYEHHOTO BO3HArPa)XJCHUS 32
TPy 3aKIIOUYEHHBIE O0S3aHBI «OTIPABIATH
B Ka4€CTBE MATEPUATBLHON MOMOIIM CBOUM
CEMbsIM, a TaKXe OTYHCIIATH KOMIICHCAIIUU
MOTEPNEBIINM JIMIIAaM OT WX MPEeCTyMHOU
NeSITeIbHOCTH, 32 KOTOPYIO OHU OTOBIBAIOT
yrojoBHoe Hakazanue» [19, c. 375].

Kak mnpaBuio ocyxaeHHbIE OOBIYHO
paboTaroT Ha TEPPUTOPUU TTEHUTEHIIHAPHO-
ro YYpeXICHUs, B KOTOPOM OTOBIBAIOT
Haka3aHue, TEM HE MEHEee aJMUHUCTpaIus
MEHUTEHIIMAPHBIX YYPEXKACHUU daeT pas-
pellleHre 3aKIOYeHHBIM TPYAUTHCS BHE
CTEH TMEHUTECHIIMAPHOTO YUYPEKICHUS, TIPHU
3TOM OTJIEIBHBIM KaTErOPUsAM OCY>KICHHBIX
MOXHO JOOUpaThCs A0 MecTa paboThl, pac-
MOJIOKEHHOTO 32 MpeelilaMi TIOPbMBI, Ca-
MOCTOSITEIbHO 0€3 COMPOBOXKACHUS CO-
TPYTHUKOB OXPAHEI.

OTe4yeCTBEHHBIMU yUYE€HBIMU OTMEUaeT-
cq, uto u3 40 000 oTOBIBaIOINX HaKa3aHHE
B BHJIE JIUIICHUS CBOOO/IbI, KOTOpBIE 3a7eii-
CTBOBaHbI B TIPOW3BOJICTBEHHBIX MPOIIEC-
cax, okoyio 80 % 00CIyKHBAIOT METaJLIyp-
THYECKYI0 TPOMBINUICHHOCTh, TOJHUTpa-
¢uto, (hepmepckoe MPOU3BOJCTBO, pPeMec-
JIEHHbIE MacTepckue. MHOTHE U3 OCYKJICH-
HBIX OCYIIECTBISIOT CBOIO TPYIOBYIO €S-
TETHHOCTh Ha HEOONBIINX MPOU3BOJCTBAX,
W3rOTABIMBAIOT TOBaphl IIMPOKOTO TIO-
TpeOJICHHs: CYMKH JUIsI TIOKYIIOK, PEMHH,
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0o0yBb, OyNaBKU AJI OJEXKAbl, HHBEHTAph
JUIsL UTPBl B ToJib(, a TakKe pa3IHuHBIHA
CIIOPTUBHBIN UHBEHTAph (JIBDKHBIC MATKU U
np.). ExenneBHas 3apaboTHas 1UIaTa
OCYXJICHHBIX, KOTOpPbIE TPYASTCS Ha BBI-
HIeyKa3aHHbIX ITPOU3BOJICTBAX, paBHO3HAY-
Ha 0,5 mommapa CIIIA. Hekotopsie yupe-
JKJICHHUS SAINOHCKOM IEHUTEHLHMAPHOU CH-
CTeMBbl Jaxke 00JadaloT COOCTBEHHBIMU
Opennmamu [21].

B noHun HacuuThIBaETCA NOPSAKA
36 HEOONIBIINX TOPrOBBIX TOYEK, 3aHATHIX
peanu3anueil ToBapoB, KOTOPbIE ObUIH H3-
TOTOBJICHBI B MECTaX JUIICHUS CBOOOIBI.
OcoOblif cnpoc U NOMYJISIPHOCTb UMEIOT
JNETCKUE WTPYIIKH, KOTOPbIe OBUIH H3TO-
ToBJeHHbI B TIopbMe Kody, cymku, cnenan-
HbI€ B TIOpbME JJII HECOBEPUICHHOJETHHX
Xakonare, mbiio Blue Stick, mpurortoinen-
HOE B TIOpbMe MOKOCHIA, a TaKKe COCBBIH
coyc, MpOU3BeJIeHHBIN B TIopbMe MTHXapa,
B KOTOpOW OTOBIBAIOT HaKa3aHHUE 3aKIIIO-
YCHHBIC, HAPYIIUBIINE MPABHIIA JOPOKHO-
ro aBwkenwus [17].

3aKIIOUEeHHBIX MPUOOIIAIOT K TPYLY C
HEeNbI0 TPHOOPETEHUS HUMH Pa3IMUHBIX
TPYJAOBBIX HAaBBIKOB M mpodeccuii, KoTo-
pPBIMA OHU CMOTYT BOCIOJIb30BaThCS, OT-
OBIB CPOK HaKa3aHWS U OCBOOOIUBIIHUCH W3
3akioueHus. B mpomecce  oTObIBaHUS
HaKa3aHWs B BHJE JUIICHHUS CBOOOMBI 3a-
KITFOYCHHBIC 3HAKOMSTCS C HaBBIKAMHU TI0
JiepeB0o0OpabOTKe, MeyaT, MOIIUBY OJIEK-
IIbI 1 00pabOTKE KOXKH.

BoBneueHue B TpyAOBYIO JeATelb-
HOCTB JIMI, OTOBIBAIOIINX HAaKa3aHWUEC B BH-
Jie JINIIEHUS CBOOO/IBI, SBIIIETCS HE TOJIBKO
HEO0OXOIUMOCThI0, HO B TOM 4YHCIIE U 00s-
3aTeJIbCTBOM, OINpPEACNEHHBIM BO BCEX
MEXTYHAPOJHBIX JOKyMEHTaX B paccMart-
puBaeMor 00JIaCTH, ¥ TIOITOMY TOJIYYHIIO
npu3HaHUEe B OOJBIIMHCTBE 3apyOeKHBIX
MEeHUTEeHLIHApHbIX cucteM [15, c.297]. B
ATOM CBSI3M TaKXKe CIEAYeT aKI[EHTUPOBAThH
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BHUMaHHME HAa TaKOM OOCTOSITEIbCTBE, YTO,
OpraHu3ys TpPYIOBYIO J€ATEIbHOCTh 3a-
KJIFOUEHHBIX, aJIMUHHUCTpALUs pPacCMaTpH-
BaeMBbIX yUpexKACHUN YTOJIOBHO-
VCIIOJIHUTEJIBHOW CUCTEMBI JJOJKHA YUUThI-
BaTh JUYHYI CKJIOHHOCTb 3aKJIIOUEHHBIX K
HAa3HAYCHHOW TPYIOBOM JEATEIIBHOCTH M
IIPAKTUYECKOE COOTHOILEHHE C MEPCOHAIb-
HOH IIPOrpaMMHOM peaduIuTaIueH.

IIpunuMas ydactue B TpPyNOBOH Hes-
TEJILHOCTU M CO3/1aBasi MaTepuaibHble Oia-
ra, 3aKJIFOYEHHBIE MOJIY4al0T BO3MOKHOCTD,
HaXo/4Ch B TIOpPbME, 3apaboTaTh JCHEXKHbIE
CPEICTBAa, KOTOpPbHIE IO BBIXOAY M3 MECT
JUIIEHUS] CBOOOIBI MO3BOJISAT MM Cpa3y Ke
IPUCTYIIUTh K PELICHUIO HE TOJIBKO IKOHO-
MHUYECKHUX, HO M COLHUAIBHBIX Ipo0JieM.
O¢ddexTuBHOE HCIONB30BAHUE SITTOHCKHUX
3aKJIFOYEHHBIX B IPOM3BOJCTBEHHBIX IIPO-
1eccax B TOM YHUCIIE CIIOCOOCTBYeET obecre-
YEHUI0 HKOHOMHYECKOW HEe3aBUCUMOCTH
rocyJapcTBa.

Kak orMedaroT OTe4ecTBEHHbBIE 3KC-
MepThI, BO3SMOKHOCTH HCIIOJIb30BAHUS TPY-
JIOBOM JEATEIIBHOCTH JIML, HAXOIALIUXCS B
MecTax JIMIIEHUs] CBOOObI, MPUBSI3aHBI K
KOHKPETHBIM 00JIaCTsIM, B KOTOPBIX MOXET
MPUMEHSTHCS. TPYJ 3aKJIIOUEHHBIX [18,
c. 1291]. Otu obnacTu HampsAMYIO CBSA3aHBI
co crneuupuKoi opraHu3alu TPYIOBBIX
OoTHOIIEHUH B cTpaHe. OIHUM U3 BaKHEMU-
IIMX [PEUMYILECTB HCIOJIb30BaHUs pado-
Yyel CUIIbI JIML, OTOBIBAIOIIMX HaKa3zaHUE B
BUJI€ JIMIIEHUS CBOOOJIbI, KOHEUHO K€, SB-
JsieTcsl JelIeBU3Ha TaKOro TpyJa, a TaKxKe
JTUCHUIUIMHUPOBAHHOCTh CaMUX pPaOOTHH-
KOB.

Kpome Toro, opranuzanusi TpyIoBOU
NeSITeIbBHOCTH B MECTaX JIMILEHUSI CBOOOIbI
BocnpuHuMaercsi B CTpaHe BOCXOZSILIETO
COJIHIIa B KAayeCTBE OJHOIO M3 MOIIHBIX
CpeACTB peabWIMTaluN  3aKJIIOYEHHBIX,
o0ecneunBamIIUX MX HEOOXOAUMOH Tpy-

JIOBOM KBaMM(uKanue B IMEPUOJ, KOTIa
OHM OTOBIBAIOT YrOJOBHOE HAKa3aHHE, a
TaK)Ke IPEJOCTABISAET UM JIONIOJIHUTEIbHBIE
BO3MO)KHOCTH II0 OCBOCHMIO DPsiia HOBBIX
npoeCCUOHATIBHBIX  HABBIKOB, KOTOpbIE
UMEIOT BBICOKYIO BOCTPEOOBAaHHOCTH Ha
pa3IMuYHbIX  TPYAOBBIX  pbIHKax  [12,
c. 1291].

Takum o00pa3oMm, OYEHb BaXKHO, YTO
TPYZ OCYXJECHHBIX B MECTaX JIMILIEHUS CBO-
00161 OpPraHU30BaH TaKUM 00pPa3OM, YTOOBI
CHOCOOCTBOBaTh UX BO3BPAILEHUIO B 00ILe-
CTBO, IIPUYEM HE TOJIBKO 3a CUET IPEeJo-
CTaBIICHHSI OCYXJCHHBIM NPO(PECCHOHATB-
HBbIX 3HAHUH U HaBBIKOB, HO TaKXe 3a U
CYET YKpEIUIEHUS IICUXUYECKOro U (usuue-
CKOTO 3JI0POBbf, JKeJlaHUs paboTaTh, MO-
OLLPEHMSI JIMLI, OTOBIBAIOIUX HaKa3zaHue, K
0osiee OCO3HAHHOMY ITOHMMAaHMIO CBOEH
POJIM, U OTBETCTBEHHOCTH B OOIIECTBEHHOMN
JKU3HU. BaXXHO yNOMSIHYTbH, 4TO SIIIOHCKHE
NIEHUTCHIIMAPHBIE YUPEKIEHUS OCYIIECTB-
JSI0T NPOPECCUOHATBHYIO TIOATOTOBKY AJIs
MOJIy4YEHUs JIMIEH3UN U KBanupUKauii, a
TakXke Mpo(ecCHOHANbHBIX 3HAHUN U yMe-
HUM.

B nenoM HEOOXOIWMO OTMETUTH, YTO
UCCJIEIOBaHMs 3apyO0eKHOrO MOJIOKUTENb-
HOT'O OIBITA PACCMAaTPUBAEMBIX IPOLECCOB,
B YaCTHOCTH, B SIMOHCKHMX YTIOJOBHO HC-
MOJIHUTENIBHBIX YUPEKACHUSIX, MOXKET BBI-
CTyIaTh OAHUM M3 OPUEHTUPOB B BOIPOCAX
ONTUMM3ALMH TPYJOBOU NEATENBHOCTH OT-
ObIBalOIIMX HAaKa3aHWsS B BUJAE JMILICHUS
cBOOOABI B aHAJOTMYHBIX OTEYECTBEHHBIX
YUpEeXKACHUAX. SAMOHCKUI ONBIT NMEHUTEH-
[UApHBIX YUYPESKICHUN B chepe TpyaoBOTo
BOCITMTAHMSI UMEET OTPOMHBIA MHTEPEC AJIS
IIPAaBOOXPAHUTENEN U yYEHBIX Hallel cTpa-
Hbl. [ToaTOMY HCClie[oBaHHIO JaHHOTO HMH-
CTUTYyTa CIeAyeT M JaJblle NPOJOJIKATh
yIenaTh 0co00e BHUMaHHE.
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OBLUECOLUUMAIIBHOE NPEAYNPEXAEHUE PELUIMOUBA
NPECTYMNEHWA NULUAMU, PAHEE OTEbIBABLUMMU
HAKA3AHUE B BUOE JIMLLEHUA CBOBOAbI

B cmamve ommeuaemcs, umo 6 nacmoswee épems HAOIOOAEMCI CYUleCmEeHHoe
VeenudeHue KOoau4ecmea MsNCKUX u 0co00 MANCKUX NpecmynieHull. 3HauumenbHas
uacmes NpecmynjieHull Co8epuaemcs Juyamu, panee omovleasuUMU HAKA3aHue 3d co-
sepuLeHue YMblUIeHHbIX npecmynienull. [Ipu makux yciosusx pacnpocmpanenue noy-
yaem peyuousHas NPecmynHocms, 4mo co3oaem O1a2oNpUSmMHYI0 OCHO8Y OJisl PACHPO-
CMPAaHeHUsi HOBbIX MANCKUX U 0COO0 MANCKUX npecmynjieHul. B ceazu ¢ smum ocobyro
3HAUUMOCMb npuobpemaem npedynpexncoeHue peyuousa npecmynieHutl uyamu, panee
0moObBIBABUIUMU HAKA3AHUE 8 UOE TUULEHUSL CBOO0ODL.

Asmop ommeuaem, umo obwee npedynpexcoerue peyuousa npecmynieHull npeo-
noaazaem ocywecmeaneHue cucmemol 9KOHOMUYECKUX, OP2aAHU3AYUOHHO-
NPOU3BOOCMBEHHBIX, MEXHUUECKUX, NPABOBLIX U 8OCHUMAMENbHBIX MeD, HANPABIEHHbIX
HA U3MeHeHUe N0BeOeHUsl TUYHOCMU NPABOHAPYIMUMENSL U YHUUMONCEHUe UTU CHUMNCEeHUE
oelicmaust 00CmoamenbCms, OKA3bl8AIOWUX 3HAYEHUEe HA CO8epUIeHUEe NPECYNIIeHUIL.

Taxum obpazom, 0d6WecoyuUarbHblil YposeHb NPeodynpedcoeHuss peyuousa npecmyn-
JIeHUUl TUYyamu, panee omovl8aGUUMU HAKA3AHUE 8 8UOe TUUeHUs C80000bl, NPeonod-
2aem co30anue oOWUX YCao8ull OJisi HOPMAIbHOU, O1A2ONPUAMHOU JHCUSHU 68CeX Oe3 UC-
KAtouenus epaxcoar. lenaemcs 6vi600, ymo maxue mepvl UMEOm PAa3IudHyl0 Hanpas-
JIEHHOCMb, 4 UX COBOKYNHOCMb HANPABIEHA HA npedynpedicoeHue aoboeo euda npe-
CMYNHOCIU, 8 MOM YUCTe PEYUOUBHOL, YMO 6 C80I0 0Uepedb UMeen CYUWeCmBEeHHOe
3HaueHue 01 obecnevenusi 6€30NACHOCMU OCYHCOCHHBIX U COMPYOHUKO8 VUPEIHCOeHUL
V20N08HO-UCNOTHUMENLHOL CUCTEMDbI.

Knroueesvie cnoea: Hakasanue, O6L(4€C014Ma]le0€ npedynpeofcaeﬂue; ocyafcdeHHbzﬁ;
npecmynijieHue, peuu()ue; yqpeofcdenue; Y20JI06HO-UCnONIHUmMeENbHAsA cucmemda.

Jna yumuposanusn: Kynn E. B. OOmeconuanbHOe TPEIyNpexaCHUE PEIUanBa
MPECTYIUICHUH JUIIaMHU, paHee OTOBIBABIIMMU HAKa3aHWE B BUJE JUIICHUS CBOOOJIBI
// BecTHUK Kyz0bacckoro WHCTHUTYTA. 2023. Ne 2 (55). C. 90-98.
https://doi.org/10.53993/2078-3914/2023/2(55)/90-98.

© Kynn E. B., 2023
© Kunz E. V., 2023

90



YronoBHoe npaBo U KPUMUHOJIOINA; YrornoBHo-mcnosfiHUuTernbHoe npaBo

E. V. Kunz

PROBLEMS OF GENERAL SOCIAL PREVENTION
OF RECURRENT CRIME

The article notes that currently there is a significant increase in the number of grave
and especially grave crimes. A significant part of the crimes is committed by persons
who have previously served a sentence for committing intentional crimes. Under such
conditions, recidivism becomes widespread, which entails the prerequisites for creating
a favorable basis for the spread of new grave and especially grave crimes. In this con-
nection, the prevention of recidivism of crimes by persons who have previously served a
sentence of imprisonment is of particular importance.

The author notes that the general prevention of recidivism of crimes involves the
implementation of a system of economic, organizational, industrial, technical, legal and
educational measures aimed at changing the behavior of the personality of the offender
and the destruction or reduction of the circumstances that have an impact on the com-
mission of crimes.

Thus, the general social level of preventing the recurrence of crimes by persons who
have previously served a sentence of imprisonment implies the creation of general con-
ditions for a normal, favorable life for all citizens without exception. It is concluded that
such measures have a different focus, and their totality is aimed at preventing any type
of crime, including recidivism, which in turn is essential for ensuring the safety of con-
victs and employees of institutions of the penitentiary system.

Keywords: punishment, general social warning; convict; crime; recidivism, institu-
tion; penal system.

For citation: Kunz E. V. Problems of general social prevention of recurrent crime.
Vestnik Kuzbasskogo instituta [Bulletin of the Kuzbass Institute], 2023, no. 2 (55),
p. 90-98. https://doi.org/10.53993/2078-3914/2023/2(55)/90-98.

[To coctosauto Ha 1 sHBaps 2023 1. B BEIIIECTB,  YOWICTBO,  HM3HACUJIOBAHHUE,
YUPEKIECHUSX YTOJOBHO-UCTIOTHUTEIbHOU HACWJIbCTBEHHBIE JEUCTBUSA CEKCYAIbHOTO
cucrembl Poccuiickoit Deneparnuu (manee XapakTepa, YMBIIIJICHHOEe TMPUYMHEHUE
— YUC) conepxanock 418215 nmomo3pena- TSDKKOTO BpeJia 37I0POBBIO, Kpaxy [4].
€MBIX, OOBHHSEMBIX U OCYKICHHBIX, B TOM BrrmenznoxenHoe aKTyaJIu3upyeT

Yyclie BIEpBbIE OTOBIBAIOT HaKa3aHHWE B
BHUIE JMIIeHus ceoooasl 31,2 % ot oOuieit
YUCIICHHOCTH JIUII, COACPIKAIIUXCS B yUpe-
xkaenusx YUC; oTOBIBaIOT Haka3aHUE BTO-
poii paz — 12,8 %; Tpertuii u 6o1ee paz —
29 %. HauOonbIee 4KCIIO JHI, OTOBIBAIO-
X HaKa3aHWE B WCIPABUTEIBHBIX yUpe-
KJICHUSX, OCYXKJICHBI 3a TMPECTYIUICHHUS,
CBS3aHHBIE C HE3aKOHHBIM  00OpPOTOM
HApPKOTHYECKUX CPEICTB M TCUXOTPOIHBIX

npo6jaeMy HEOOOCHOBAHHOTO PACHIMPEHHS
U TMPUMEHEHUsS TAKOTO OCHOBHOTO BHJIA
YTOJIOBHOTO HaKa3aHUs, KaK JIMIIICHUE CBO-
0ompl. YBenuueHue uucia rpaxiaaH Poc-
cuiickon denepannu, COCTABIAIOUIUX ITY
Cpeny, CIOCOOCTBYET CaMoOJIeTepMUHAIIUN
MIPECTYMHOCTH, YBEIMYCHHUIO KOJUYECTBA
JIUI, IMEIONTUX CYAUMOCTh, B CHITy TIPHOO-
PETEHHOTO MU CTaTyca He MMEIOIIMX JO-
cTyna K LIMPOKOMY KpYry HampaBiIeHUN
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peanuzanuu nMpopeccCHOHATbHOI0, TBOpYE-
CKOTO ¥ MHOT'O JINYHOCTHOTO MOTEeHIIHANIA.

B nocnennee necarunerue B Poccuii-
ckoi denepanuu ypOBEHb PELMAUBHOU
MPECTYNHOCTU OBbLI OTHOCUTEIBHO MOCTOSI-
HEH, YTO YKa3blBae€T Ha TO, UYTO YCHIIEHHE
penpeccuil M y)KECTOUEHHE pexXHMa Co-
JIep’KaHUs IPECTYITHUKOB HUKAK HE CHUXKa-
€T YpOBEHb MPECTYIMHOCTH, U 3TO MOATBEP-
xKaaeT Hed(DEKTUBHOCTh  MPEIyNnpean-
TENBbHON JESITENbHOCTH B OTHOILLIEHUU JIMIL,
COBEPILIAIOIINX [TOBTOPHBIE MPECTYIIIICHUS.

Penuaue yBenuuuBaeT yrojoBHYIO OT-
BETCTBEHHOCTh HAaKa3yeMoro, Tak Kak IO-
BTOPHOCTb COBEPUIEHHS] IPECTYIHOIO Jies-
HUS BJEYET OOJBIIYI0 OOIIECTBEHHYIO
omacHocTh [2, c.111]. Takum o6pa3om,
y)K€CTOUCHUE HaKa3aHUs BEIET K 0¥KeCTo-
YEHHUIO OCYXKJIEHHOTO U elle 0osee KecTo-
KOMY PELUIHBY.

BMmecre ¢ TeM cremyeT coriacuThes C
A. B. lllecnepom, 4T0 B 00IIECTBE OTCYT-
CTBYIOT 3P (EKTUBHBIE CPEICTBA BO3JICH-
CTBUS Ha KPUMHHAIM3UPYEMOE [EesSHUE
KpOM€E YTroJIOBHOIo 3akoHa. Mruopuposa-
HHUE 3TOTr0 00CTOSATENbCTBA MPUBOAUT K HE-
3¢ (HEeKTUBHOCTH YTOJIOBHO-IIPABOBOTO 3a-
mperta [9, c. 138].

Ha mnonoxurensHOM (oHE CHUKEHUS
MEPBUYHON  MPECTYMHOCTH  HEraTUBHOMN
TEHJCHIMEH SBISAETCS HECYIECTBEHHOE
CHIDKEHUE PEeLUINBA.

Pemenne npoOiem B MeHUTEHIIMAPHOU
chepe MokeT ObITh TONBKO KOMIUIEKCHBIM
[5, c. 472].

CHIKEHMIO 4YuClia peuuJInBa Cpeau
UL, paHee OTOBIBABUIMMHM HaKa3aHHE B
BUJIE JIMIIEHHUS CBOOOJBI, CIOCOOCTBYET
psia  oOIeconuanbHbIX Mep, K KOTOPBIM
CllefyeT OTHECTH  COBEPIICHCTBOBAaHUE
YCIIOBUH M KayecTBa KU3HU HAceJIeHUS,
MOBBIIIEHUE MEAUIIMHCKOTO U COLMATIBLHOTO
o0ecreyeHus.
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Crabunusanus 3KOHOMHMKH, POCT MpO-
U3BOJICTBA, OOecleYeHne 3aHATOCTU Hace-
JeHUs, AOCTIDKEHHE OajlaHca SKOHOMHYE-
CKOM 3((EKTUBHOCTH U COIMAILHON CIIpa-
BEJIMBOCTH, a TAaKXE CHI)KEHHE YpPOBHS
0e3paboTHLIbl CPEeau HACEICHHUs IO3BOJMT
JMKBUAUPOBATh 3HAYUTEIBHOE PACCIOCHUE
B 00IIECTBE MO MaTepHaJbHOMY obecnede-
HUIO TpaXAaH, HMCKOPEHUTb TaKOW CIIOi
HACeJIeHUs, KOTOPBIN HEe UMEET IMOCTOSHHO-
IO UCTOYHMKA JJOXOJa, & TIOTOMY BXOJIUT B
TPYIIYy MOTEHIUAIBHBIX MPAaBOHAPYIINTE-
nen.

[loBbllIeHUE KU3HEHHOTO YPOBHS Ma-
JT000€CTIeYeHHBIX CIIOEB HACENICHUs, CO3/1a-
HUEe ONAronpusTHBIX YCIOBUH  KHU3HH
rpaxJaH co3JalyT IO3UTHBHbBIC IPEAINo-
CBUIKH JUIsl 5KOHOMHUYECKOTO Pa3BUTHSL.

Opranuzanys ¥ MPOBEICHHE MCUXO0JIO-
THYECKOW paboOThl Ha BCEX JTamax >KU3HHU,
HauuHas C JIOLIKOJILHOTO BO3pacTa, IM03BO-
JMT TIOBBICUTH NMPABOCO3HAHME U HPUBUTH
OTPHIIATEIIEHOE OTHOIIEHNE K COBEPIICHHIO
MPECTYIHBIX U IPOTHBOMPABHBIX JICSTHUMH.

IMonnepxka B COXpaHEHUM HMHCTHTYTa
CeMbM, MAaTepPHHCTBA M JI€TCTBA, a TaKXke
o0OecrieyeHne JIOCTYIHOM IOMOIIM >KepT-
BaM CEMEWHOT0 HacHiMs, HWH()OPMAaIMOH-
HO€ COAECHUCTBUE peaau3aluy IOTEpIEB-
MIMMU MX TpaB Ha 3alIUTy MOMOXKET YCH-
JUTH POJIb COLUAIBHBIX HHCTUTYTOB, KOTO-
pele OyayT crnocoOCTBOBaTh IOBBIIIEHUIO
HPaBCTBEHHOCTH, (POPMUPOBAHUIO y KaXkK-
JIOTO 4YeJloBeKa MOpPaJIbHBIX IPUHIIHUIIOB,
NpPaBUIBHON CHUCTEMbI LIEHHOCTEH M Iieneil
B )KHM3HH, & TAKXKe KYJIbTYPHOTO YPOBHSI.

[lemecooOpa3HO  yCTaHOBHUTH OoJjee
KECTKYI0 CHUCTEMY KOHTPOJS 3a JHUIaMH,
CKJIOHHBIMH COBEpIIaTh MPOTHBOIIPABHbIE
JeSTHAST — HE TOJBKO MPECTYIUICHUs, HO U
npaBoHapymieHus. Paszpaborate cuctemy
BBISIBIICHUS TAKUX JIUII, CTABUThH UX Ha Y4eT,
NpUBJIEKaTh K OTBETCTBEHHOCTH, YCTaHO-
BUTH KOHTPOJIb 32 UX JKU3HBIO U OCYIIIECTB-
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JSTh  HE0OXoIuMble MPOPUIAKTHYECKHE
MEpONPUSITHS C HUMH, B TOM YHCJIC HA UH-
JUBHyaJIbHOM YpOBHE. be3ycinoBHO, 3TO
MOPOXKJIaeT  HEOOXOIUMOCTb  CO3JaHUA
HaJyIeKalled IpaBOBOM OCHOBBI ISl JAes-
TEJIbHOCTH MPABOOXPAHUTEIILHBIX OPraHOB,
B TOM YHUCJI€ COBEPILICHCTBOBAaHHE MPABO-
BOI 0a3bl; aKTUBHOE COTPYIHHYECTBO B BO-
npocax npoUIaKTUKU MPAaBOHAPYILIEHUHN C
0OpPOBOJIBHBIMU HAPOJHBIMU U Ka3aubUMHU
JIpYXUHAMHU, YYACTBOBABIIUMH B MEPOIIPHU-
ATUSAX MO0 OXpaHe 0OIECTBEHHOTO MOPSIKa,
NPEAYNPEXKACHUID M IPECEUYCHUIO IIpe-
CTYIUIEHUU.

HeoOxonuMo 1OBCEMECTHO MPHUHSTH
3aKOH Ha TEPPUTOPUU BceX CyOnekToB PD
«O couuanbHON aJanTanuy JUl, 0CBOOOX-
JEHHBIX M3  YYPEKICHUHW  YrOJIOBHO-
HUCTIOJIHUTEILHON CHUCTEeMbI». JlaHHBIN 3a-
KOH YyXe€ IPUHSAT U JIEUCTBYET B HEKOTOPBIX
cyobektax Poccuiickoit ®enepauuu. B
JTAHHBIX HOPMATUBHO-IIPABOBBIX AKTaX yKa-
3aHO, YTO COOTBETCTBYIOIIUE OPraHbl rocy-
JAPCTBEHHOM BIIACTH HAJENIEHBI 00s3aHHO-
CThIO TIOMOILM TEM JIMIIaM, KOTOpPBIE OCBO-
00XIEHbI W3 YUYPEKACHHU YTrOJIOBHO HC-
MOJHUTENbHOW cuctembl. Hampumep, yse-
JUYUTh pa3Mep €AUHOBPEMEHHOTO IOCO-
Ousi, KOTOpPOE MOXKET OBITh BBIIAHO OCYXK-
JICHHOMY, OCBOOOXJAIOIIEMYyCsi M3 MeCT
JUIIEHUsT CBOOOJBI, U TMPETOCTABUTH €MY
OECIUTaTHYIO FOPUINYECKYIO TTIOMOIITb.

OreyecTBEHHOE 3aKOHO/JATENbCTBO
JOHKHO ©0oJiee TOYHO COOTBETCTBOBATh
HACTOSIIIIUM peaJusiM B TOCYJApCTBE, y4H-
THIBaThb BO3MOXKHOCTh Pa3BUTHSI KPHUMH-
HaJTBHOW CUTyalluu B Hanboyiee KPUMHUHO-
TE€HHBIX OTPACISAX HAPOJHOTO XO3SICTBA.

K cucreme oOmieconuanbHbIX Mep
TaK)kK€ OTHOCUTCS KPUMHUHOJIOTHYCCKUN
MPOTHO3, 3HAYEHHE KOTOPOIO COCTOUT B
BO3MOKHOCTH TIpEJICKa3aHusl OIpe/eNeH-
HBIX KPUMHUHOTEHHBIX MOCJIEICTBHI peau-
3aIlMM T€X WM WHBIX HANpaBJICHHH TOCY-

JAPCTBEHHOM MOJIUTUKH B PA3IMYHBIX ce-
pax, a Takke B BO3MOXXHOCTU Ha OCHOBE
MOJy4eHHOW HH(poOpManuu BBHIOpATh MYyTH
[0 YCTPaHEHHWIO YKa3aHHBIX HETaTUBHBIX
MIOCJIE/ICTBUM, UX HEUTpAIU3ALIH.

OCHOBY JaHHOTO IPOTHO3a COCTABJISET
JKCIIepTH3a HOPMATHUBHO-IIPABOBBIX AKTOB,
MPOBOAMMAsSI C LENbIO BBISBICHUS BO3/CH-
CTBUH Ha MPECTYMHOCTh, €€ COCTABIISIONINE
U cuctemMy Mep O0pbObI C HEl.

3HAUUTENIBHOE BIIMSHUE Ha Mpeaylpe-
JKICHUE COBEPUICHHS MOBTOPHBIX MPECTYII-
JICHUI OKa3bIBaeT JyXOBHO-HPABCTBEHHBIH
MOTEHIUA JIMYHOCTH, KOTOPBINA CKJIAbIBa-
€TCS Ha OCHOBE KYJIbTYpPhI, MOPAIbHBIX
HOpPM, YYyBCTBa I'Pa)XJIaHCTBEHHOCTH U TIO-
3UTHUBHBIX MHTEPECOB Ka)XJI0H KOHKPETHOU
JUYHOCTH.

[Iepedyensr mMep, MPUMEHSIEMBIX B LIETSAX
npoQUIAKTUKA pPEUUIUBA TPECTYIUICHUIH,
HAXOJHUT CBOE 3aKpEIUIeHHE B 3aKOHOja-
TeNbHBIX U TOJ3aKOHHBIX akTax. B coot-
BETCTBUHM C HOPMaMH T'PaKIaHCKOTO 3aKO-
HOJIaTeNbCTBA ONpEeNsieTcs Takasi npoQu-
JaKTU4YeCKasi Mepa, KaK OrpaHUYEeHHE B Jie-
ecriocoOHocTH. JlaHHas Mepa IO3BOJISET
OTPaHUYUTH CBOOOMY JACHCTBUI JIUIIA, 3JI0-
YHOTPEOISIONIEro CIIUPTHRIMUA HAMMTKAMU,
HMMEIOIIETO 3aBUCHUMOCTh K a3apTHBIM HI-
pam.

B cBorw ouepenp, cienyer MpU3HATH,
YTO yKa3aHHbBIE BHUJIBI aHTHOOIIECTBEHHOTO
MOBEJICHUSI MOTYT BBICTYNIMTh B KaueCTBE
MPEANOCBUIKM I COBEPLIEHUSI MNPECTYI-
JIEHUH, B TOM YHCIIE TSKKUX U 0CO00 TSK-
KHX.

OTaenbHO claeayeT OCTAHOBUTHCS U HA
Mepax, 3aKpeIJICHHbIX B MOJOKEHUSIX JeH-
CTBYIOILIETO TPYJIOBOTO 3aKOHOJATENbCTBA.
IIpr ocymiecTBICHUN TPYIOBOU IESATENb-
HOCTHU TpaxkaaHe GOpMHPYIOT COOCTBEHHBIS
JoxXobl. BenmnunHa Takux 10X0J0B, UX CO-
OTBETCTBHE 00BbEMY NMOTPEOHOCTEN UeIoBe-
Ka MOTYT BBICTyNaTh B KaueCTBE MPEIIO-
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CBUIKM JJIi COBEPILUEHUSI MPECTYIHBIX IMO-
csarareiabCTB. B dWacTHOCTH, TpU OTCYT-
CTBUHU MOCTOSIHHOT'O MECTA KUTEJIbCTBA MO-
ryT OBITh MPHUHATHl MEPhI, HApPaBICHHBIC
Ha HE3aKOHHOE 3aBJaJICHHE >KWIBIMHU IIO-
MEIICHUSIMH B PE3YJbTATE <(UTUKBUIAIUI
COOCTBEHHUKA, NHOTO 3aKOHHOTO BIIAJCIb-
na [8, c. 51].

CoBepIlIeHCTBOBAaHUE PECOUATHU3AIIH
OCY>KJIEHHBIX JIOJDKHO OCYIIECTBISATHCS My-
TEM pPa3pabOTKM KOMIUIEKCHOH (eaepanb-
HOW JIOPOKHOM KapThl pecoLMaIu3aluud 1
pEaIbHOTO BKIIIOUEHUS B TPpaKIaHCKOe 00-
IIECTBO JIMI, OTOBIBIIMX YrOJOBHOE HaKa-
3aHHE W OCBOOOXICHHBIX OT Hero. Kapra
— 3TO MEXOTPACJIEBOM aKT, BKJIKOYAOIINI
HOPMBI Pa3IMYHONW OTpaciaeBO MPUHAM-
JEKHOCTH, HAIlCIEHHbIE Ha pa3pelieHue
yKa3aHHOU mpoOiembl. i1 TOro YTOOBI
BOIUIOTUTHh JIAHHYIO IIeJib, HE00XoauMa
coBMecTHas paboTa rocyaapcTBa, ooO1ie-
CTBa, Hayku U OusHeca. braromaps cos-
MECTHOW paboTe 3TUX TPYII MOJY4YUTCS
pa3paboTaTh OCHOBHBIE MOJOKEHHS IO pe-
COLIMATIN3aliU OCBOOOXKIEHHBIX U OTOBIB-
IMX YrOJOBHOE Haka3zaHue nui [3, c. 128].

Bomnpocsl pOoTHBOAEHCTBHS peLUANBA
MPECTYIUIEHUH HAXOMST CBOE€ OTPaKCHHUE U
B HOpMax HMHOI'O OTpacieBOro 3aKOHOAa-
TenbcTBa. [IpenMyniecTBeHHOE 3HAaUeHHUE B
pELIeHUU JaHHOTO BOIPOCAa MMEKT HOPMBI
aIMUHUCTPATUBHOTO, YTrOJOBHOTO M Yro-
JIOBHO-UCIIOJTHUTENIHOTO  3aKOHOJAATENb-
CTBa.

B HOpMax agMUHUCTPAaTUBHOTO 3aKO-
HOJIaTeNbCTBA HAXOAMUT CBOE 3aKpeIUIeHHE
MepevYeHb JIESTHU, OTHECEHHBIX K KaTero-
pUU  aIMUHUCTPATUBHBIX IpPaBOHApPYIIIE-
HHU.

Tak, B pe3ynbTaTe COBEPIIECHUS aIMHU-
HUCTPATUBHOTO TPABOHAPYIIEHUS  JIUIIO
MpUBJIEKAeTCS K aJMHUHHUCTPATHUBHON OT-
BETCTBEHHOCTH. 3a JaHHOE JIeIHHE Ha3Ha-
yaeTcsl HaKa3aHWe, peaju3amus KOTOPOTo
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HaIpaBJIcHA Ha JOCTH)KEHHUE psla LENeH,
Cpelu KOTOpPBIX M IPEAYNPEKACHHUE CO-
BEPILEHUS TAKUM JIMIIOM HOBBIX IPOTHBO-
IIPaBHBIX JIESHUI, B TOM YHCIE IIPECTYILIE-
HUU.

Ha mnpenynpexzaeHue IaHHOrO BUAA
IIPECTYITHOI'O NOBE/IEHUSI OKa3bIBAIOT BIIMSI-
HUE U HOPMBI YIOJOBHOI'O IIpaBa, yCTaHaB-
JUBAIOLIUE OTBETCTBEHHOCTh 3a COBEpIIEC-
HUE Pa3JIMYHbIX BHUJOB IPECTYIHBIX IOCS-
raTeybCTB.

CrepxxuBaomuM (HakToOpoM yBeInde-
HUS 4YHCJIA HECOBEPIICHHOJIETHHUX OCYX-
JCHHbIX OyZeT SBIATHCS pealu3alus Io-
noxenun  denepambHOrO  3aKOHa  OT
06.02.2023 Ne 10-@3 «O mpobaruu B Poc-
cuiickoil denepannny», NPUHIATOrO B LENAX
O37I0POBJICHUSI COLMAJIBHOIO IOBEACHUS,
peconuanu3anui, COUUAIbHON aganTaluu
U COLMAIBbHOM peadMIuTaluu OCYXJIEH-
HBIX, JIML], «KKOTOPbIM Ha3HAYEHBI UHBIEC ME-
pBI YIOJIOBHO-IIPABOBOTO XapakTepa, U Ju-
11a, OCBOOO/MBILIMECS U3 YUPEXKIECHUMU, HC-
MOJIHSAIOIIMX HaKa3aHus B BUJAE NPUHYIH-
TEJIbHBIX PabOT WM JIMIIEHUS CBOOODI,
KOTOpBIE OKa3aJIMCh B TPYJHOW >KM3HEHHON
CUTYallUn», MPEeAyNpexACHHUs] COBEPILICHUS
VMU HOBBIX IIPECTYIUICHUI.

[IpaBurensctBo Poccuiickoit denepa-
mun 29 anpens 2021 r. onmyGiaumkoBao
Konnenmuro pa3BUTHUSA YTOJIOBHO-
WCIIOJIHUTENIBHON  cucteMbl  Poccuiickoin
Oenepanun Ha nepuox 1o 2030 roma
Ne 1138-p. /lanHas KoHUENUMS INIAHUPYET-
Csl K pealiM3alliy B JiBa 3Tara.

[IepBbIit aTan MEPONIPUATHNA OTHOCUTCS
K COBEpILIEHCTBOBAHUIO YCIOBUM coOllepKa-
HUS NI0J CTPaXKei, CUCTEMBI MOOIIPEHUS U
B3pIcKaHui. [Ipenmonaraercs cocpenoro-
YUTh Ha PErHOHAJIbHOM WM MEXperuo-
HaJIbHOM YpOBHE HCIPAaBUTEIbHBIN HEHTP U
CJIEICTBEHHBIN U30JISTOP B €IUHOM LIEHTPE.

Ha BTOpOoM 3Tamne 3amiaHupoBaHO OKa-
3aHHE COJNEHCTBHS JIUI[AaM, OCBOOOIUBIINM-
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Csl U3 MECT JIMIIEHUs! CBOOO/IbI, B 3aHATOCTH
u ObITOBOM ycTpoiicTBe. B mcnpaButens-
HBIX LEHTPax U U30JMPOBAHHBIX ydacTKax,
(GYHKIMOHMPYIOUIMX KaK HMCIPABUTENIbHbIC
HeHTpbl, K 2024 r. OXuAaeTcs KpaTHOE
YBEJIMUEHUE Pa3MEIICHUsI OCYXKIEHHBIX K
NPUHYIUTENbHBIM paboTtam, k 2030 1. — B
noJHOM oObeme. Takke B JaHHOM KOHLEI-
LU TOBOPUTCS O NMPHUBJICUYCHUH 3aKIIOYCH-
HBIX K paboTe MO OYHCTKE AapKTUYECKOH
30Hbl Poccuiickon denepanuu oT 3arpss-
HEHMsI, K CTPOUTEIbCTBY KPYMHBIX OOBEK-
TOB.

Ha ocHoBe HOpM OTpacieBoro 3aKoHO-
JIaTeIbCTBA ONpENENsIeTCs MEepeYeHb Mep,
MIO3BOJISIIOIIMX HCKIIIOYUTh, MPELYIPEINUTh
BO3MOXXHOCTb COBEPILIEHUS PELUIUBHOU
npectynHocTd. [Ipu 3TOM HEOOX0aMMO OT-
METHUTh, YTO 3aKOHOJATENb YU 0c000e
BHUMaHME TeM cepaM, B paMKax KOTOPBIX
Haubosiee 4YacTo (HOPMUPYIOTCS OTpuULla-
TEJIbHBIE YEPThl JIMYHOCTH, «HUCIIOJIb3YyE-
MbIE» B Kau€CTBE OCHOBBI JIJISl COBEPILIECHUS
npectrymuiennit. K uncny takux cep Mox-
HO OTHECTH cdepy Tpyda U ObITa (CeMbn)
[7, c. 109].

[Ipodunaktuka peuuguBa MpecTyIie-
HUN OKaXkKeTcs HEBO3MOXKHOW B T€X Cilyda-
AX, KOrja TIpUMEHseMble Mepbl OyayT
HaIPaBJICHbl NCKIIOUYUTEIBHO HA BUHOBHOE
B COBEpIICHHUU MpecTymiaeHus muio. [lo-
CTH)KEHUE JKEJIaeMbIX Pe3yNbTaToOB MpPHU pe-
aln3aluy NpopUIaKTHIECKUX Mep TpeOyeT
OKa3aHUsl BO3/EHUCTBHS HE TOJBKO HA JIHIL,
HMMEIOLIUX CYJUMOCTh, HO M Ha OKpYXKalo-
IIUX JIMII.

Hapsany ¢ ¢unancoBoit u marepuaib-
HOM IIOMOIIBIO, OKAa3bIBAEMON CEMBSM,
roCy/1lapCTBOM JOJDKHBI OBITh  CO3JIaHBI
YCIIOBUS JJIsl IPEOCTABICHUS UHBIX BUJIOB
MOMOIIM  HYXJAloIuMcs  cembsiM |1,
c. 158]. K uncny Takux BHJIOB MOMOIIH
MO>XHO OTHECTH, HamnpuMep, YCIYyTd IO
yXoAy 3a JeTbMH, OKa3aHWE€ IMOMOIIYU JIH-

1aM, OKa3aBIINMCSI B KDU3UCHOW CHTYyalluy.
JlaHHbIe M2 AOJDKHBI TOJTYYUTh HE TOJb-
KO OIpEe/eIeHHBIC ICHEe)KHbIE MOCOOUs, HO
¥ TIOMOIIb B TPYIOYCTPOMCTBE, NOTY4YCHUN
00pa3oBaHus, IOMOIIb B HOPUANYECKUX
BOIIPOCAX.

Oco0oe BHUMaHUE JOKHO OBITH yje-
JICHO TOPSAIKY OCYIIECTBICHHS, YCTaHOB-
JICHUSI KOHTPOJISA 32 CIEAYIOIIUMH BHUJIAMH
JESITeIbHOCTH: TMPABONPHUMEHUTENbHAS JIe-
ATENBHOCTD JIOJDKHA BCELIETIO OCHOBBIBATH-
Cs Ha HOpMax MAEHCTBYIOILETO 3aKOHOJa-
TENILCTBA; MPABOTBOPYECKAs JCATEIHLHOCTD
MOJUIEKHUT COBEPIICHUIO YIMOJTHOMOYCHHBI-
MU CyOBEKTaMH B TOpPSIKE, MPETyCMOT-
PEHHOM 3aKOHOM, YTO CIIYXHT IPHUHSATHIO
3 PEeKTUBHBIX MPABOBBIX HOPM, periaMeH-
TUPYIOIIUX BOIPOCHl YCTAHOBIICHHS YTO-
JIOBHOW OTBETCTBEHHOCTH; OpPTaHU3ALMOH-
HO-METOJIMYECKasl JIESTEIbHOCTh CBOJIUTCS
K o0ecreueHno HeOOXOAUMBIX YCIOBHH B
paMKax MpOBOAMMON OOpBOBI C IMpecTyn-
HOCTBIO, YTO 3aKIIOYAETCS B MPUHITHN Be-
JIOMCTBEHHBIX aKTOB, pa3pabdOTKe METO/H-
YEeCKUX MaTepuasoB, MOBBIILIEHUH YpPOBHS
npodeccuoHanu3Ma cyObeKTOB Npeaynpe-
*aeHust npectynHoctu [10, c. 106].

K oOmecounansHeiM Mepam npodu-
JAKTUKH peluJuBa NPECTYIUIEHUH, KOTO-
pble TOJDKHBI HallTH CBOIO 00s3aTENbHYIO
peanu3aIuio, B HACTOSIIEE BPEMsI CIIEAyeT
OTHOCHUTH  O3/IOPOBJICHHE  COIMAJIHHO-
HKOHOMHUYECKOW CUTYallUu B CTpaHe, TaKue
KaK MCKJIIOYEHHE YCIOBHM, MPUBOMSIIUX K
pacIpOCTPaHEHUIO KPUMHHAIBHOTO palu-
OHaJM3Ma OBITHs, TIOBHIIICHHE YPOBHS Ma-
TEpUATBHOTO OJIArONOoIy4YHs M 6JIarococTo-
SHUSL HACEJIEHUs; CO3JaHue OJaronpusr-
HBIX YCJIOBUH [UIA pean3aludl KaxIbIM
YeJI0OBEKOM IpaBa Ha TPY/, JOCTOHHOE BO3-
HarpakJeHUEe 3a BBIOJHEHHYIO paboTy;
MOBBIIIEHUE YPOBHS JOBEpUs Hapoaa K
BJIACTH, YBaKCHUS K TOJHKHOCTHBIM JIUIIAM;
TIOBBIIIEHUE POJM HWHCTUTYTa CEMbH, €e
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YKpEIUIEHUE; pPacupoCTPAHEHUE CHCTEMBbI
[IPAaBOBOT'O BOCIUTAHUS, OBBILIEHUE YPOB-
Hs [IPABOBOM KYJIBTYpHI.

Pabota 3axnroyaeTcsi B U3y4y€HHUHU Tpa-
BOCO3HAHMSI M NPUBUTHE OTPULATEIBHOTO
OTHOLLIEHUS K COBEPIIECHUIO MPECTYNHBIX U
IIPOTUBOINPABHBIX JIESIHUMN; CO3JaHUE YCIO-
BUM JJI1 pa3BUTHUSA U peaju3alli TBOpUE-
CKOTO MOTEHIMaNIa JUYHOCTU B cdepe KO-
HOMHMYECKHUX OTHOIICHUN Ha OCHOBE JH0O0MH
(bopMBI COOCTBEHHOCTH; CO3JJTaHHE YCIIOBHIMA
JUI pealbHOM KOHKYPEHIIMM BO BCEX OT-
pacisix SKOHOMUKH [6, ¢. 217].

Ha cHmxenue peuuauBa cpeau OCyx-
JIEHHBIX MOTYT OKa3aThb BIIUSHHE H3MEHE-
HUS B YrOJOBHOM 3aKOHOJATENbCTBE, MPU-
HsThie B 2022 I. OTHOCUTEIBHO 3aKperie-

HUS CIIEHUAIBHOTO PElMIMBa, a TaKXKe U3-
MeHeHue penakuuu 4.5 ct. 131 u 132 YK
P®, pacripoctpansronieil cBoe 1eHCTBHE Ha
3alUTY NOoTepreBIux a0 18 aer.

Crnenyer mnpu3HaTh, 4YTO HBIHE JEH-
CTBYIOIlIEE 3aKOHOJIATEJIbCTBO  SBIISETCS
JIOCTaTOYHO TYMaHHBIM TIO OTHOIICHHIO K
JUIaM, COBEPIIMBIIUM TSDKKHE M 0CO00
TSOKKHE TIpecTyIUieHuss Ha mpodeccuo-
HaJbHOW OCHOBE (PELMIUBHUCTHI).

HesppekTHBHOCTh MPUMEHSEMBIX MEp
YTOJIOBHO-TIPABOBOTO BO3JCHCTBHSI K yKa-
3aHHBIM JIMLIaM TMPUBOJIUT K (PaKTHUECKOH
0e3HaKa3aHHOCTH TaKWX JIUI], YTO HETaTUB-
HO OTpa)kacTcs B IEJIOM Ha MPECTYITHOCTH,
B TOM YHCJIC U PEIUTUBHOM.
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VJIK 343.85
https://doi.org/10.53993/2078-3914/2023/2(55)/99-101

M. B. MuHcTep

POCCUNCKUU U 3APYBEXHbIN ONbIT NEHUTEHLUMWAPHON
PECOLUUAITU3ALUUN XXEHLUWH: 3AKOHOOATENIbCTBO
U NPAKTUKA

B cmamve npedcmasnenvi pe3ynomamul ucciedo8anus npoyecca nenumeHyuapHot
pecoyuanusayuu dHceHuwun. Ha ocnosanuu usyueHus mMedxicoyHapoOHbIX OOKYMEHMOS,
V20Jl0BHO-UCNONIHUMENbHO20 3aKoHoO0amenbcmea, Pedepanvroco 3axkona «O npodbayuu
6 Poccuiickoti @edepayuuy, ux coomeemcmeus NPakmuxKe UCnpasumenbHulx yupesxtcoe-
HULl, AHATU3A CIAMUCIUYECKUX OAHHBIX U Pe3)IbIMamos aHKemupo8arus cOelanbvl ul-
600bl. Kntouesvim 6 opeanuzayuu npoyecca pecoyuanu3ayuu A6usAemcs KOMnieKc Heoo-
XOOUMBIX MeP Npago80o2o, OP2AHUIAYUOHHO20, COYUATbHO20, 80CNUMAMENbHO20, Neod-
202U4ecKo20 xapakxmepa, KOmopbiti 00IHCeH NOCMOSAHHO COBEPUIEHCBOBAMbCA C Yye-
MOM NCUXOPUIUOIOSULECKUX OCOOEHHOCMEN TUYHOCMU OCYHCOEHHOU JHCEHUJUHDBL, ee
KPUMUHATILHO2O ONbIMA, OAUMENIbHOCMU CPOKA JuweHusi c80600bl. Ilpozpeccuemuviil
ONbIM NPAKMUKU OP2AHU3AYUU NPOYECCAd PeCOYUANU3AYUL HCEHWUH 30 PYOeHCOM 00Ka-
3a1, 4Mo NPoSpamMmuvl «peadUuIUMayuOHHOU KOPPEKYUU» AGIAIOMCI SHAYUMBIMU 8 Nepu-
00 0MOBIBAHUSL TUULEHUSL CBODOOBI.

C yenvio nosviuenus 3¢ppexmusHocmu npoyecca NeHUMeHYUApPHOU pecoyudIusa-
Yuu dHcenwyun credyem 6 Kpamuauuiuti Cpoxk paspadbamvléams UHOUBUOYATbHYIO HPO-
2pamMmy u OOHOBIAMb ee C YYemoM CMmeneHu GOCHPUAMUS UCHPABUMENbHO20 68030eli-
CMBUsL HA NPOMANCEHUU 8Ce20 CPOKA auueHusi c60600bl. Kpome mozo, munumusayus
6030elicmeust psoa hakmopos, GIUIOWUX HA B03HUKHOBEHUEe npodiiem ¢ aoanmayuell K
HOPAOKY U YCIOBUAM U3OJAYUU U HEe2AMUBHBIX NPOSEIEeHUU, CBOUCMBEHHbIX Cneyuguye-
CKOU CYOKYIbMype 0CYHCOeHHbIX dHceHujuH, obecneuenue 100 %-noti mpyoosoti 3aHAmo-
cmu, N000epHCAHUEe COYUALHO NOJIe3HbIX KOHMAKmMOo8 Oyoym cnocobocmeosams 00-
CIMUICEHUIO  Yenell Y207108HO-UCNOTHUMENIbHO20 3AKOHOOAMeNbCmM8d — UCHPABIEHUIO
OCYIHCOCHHBIX HCEHWUH U NPEeOYNPedHCOeHUI0 COBEPUIeHUSI HOBbIX NPeCmYNIeHUli nocie
0C600604COeHUs.

Knrouesnie cnosa: medncoyHapooHvle cmanoapmol; 0CYHCOEHHble HCCHWUHBL, TUULe-
HUue c80000bl, UCNPABILEHUE OCYIHCOEHHBIX;, NPOOAYUs, NEeHUMEHYUAPHAS PeCOYUAIU3a-
yus.

Jna yumupoeanua: Muncrep M. B. Poccuiickuii u 3apyOexHbIi ONBIT MEHUTEH-
HUApHON pecoluaIn3aliyi KeHIIMH: 3aKOHOAATeNbCTBO U mpakTuka // BectHuk Kys-
O6acckoro wuHctutyta. 2023. Ne2 (55). C.99-101. https://doi.org/10.53993/2078-
3914/2023/2(55)/99-101.
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M. V. Minster

RUSSIAN AND FOREIGN EXPERIENCE OF PENAL
RE-SOCIALIZATION OF WOMEN: LEGISLATION AND PRACTICE

The article presents the results of a study of the process of penitentiary re-
socialization of women. Based on the study of international documents, penal enforce-
ment legislation, the Federal law “On Probation in the Russian Federation”, their com-
pliance with the practice of correctional institutions, analysis of statistical data and sur-
vey results, conclusions are drawn. The key to organizing the process of re-socialization
is a set of necessary measures of a legal, organizational, social, educational, pedagogi-
cal nature, which must be constantly improved taking into account the psychophysiolog-
ical characteristics of the personality of the convicted woman, her criminal experience,
the duration of the term of imprisonment. The positive experience of organizing the pro-
cess of re-socialization of women abroad has proved that rehabilitation correction pro-
grams are significant during the period of serving a prison sentence.

In order to increase the effectiveness of the process of penitentiary re-socialization
of women, an individual program should be developed as soon as possible and updated
taking into account the degree of perception of correctional impact throughout the en-
tire term of imprisonment. In addition, minimizing the impact of a number of factors af-
fecting the emergence of problems with adaptation to the order and conditions of isola-
tion and negative manifestations peculiar to the specific subculture of convicted women,
providing 100 % employment, maintaining socially useful contacts will contribute to
achieving the goals of the penal enforcement legislation — the correction of convicted
women and the prevention of new crimes after release.

Keywords: international standards, convicted women; imprisonment; correction of
convicts; probation, penitentiary resocialization.

For citation: Minster M. V. Russian and foreign experience of penal re-
socialization of women: legislation and practice. Vestnik Kuzbasskogo instituta [Bulletin
of the Kuzbass Institute], 2023, no. 2 (55), p. 99-101. https://doi.org/10.53993/2078-
3914/2023/2(55)/99-101.

B coBpeMEHHO HayKe YIrOJIOBHO-
HCIIOJIHUTEJIBHOTO MpaBa BOMPOCH! PECOLIU-
aIM3ali OCYXJEHHBIX K JIMIIEHHIO CBO-
00/bl SBISIOTCA JTUCKYCCHOHHBIMU. MHO-
TOYMCJICHHbIE Hay4YHbBIE MCCIEOBAHUS U
aHaJIN3 CTATUCTUYECKHX IaHHBIX IOKAa3bl-
BaroT, 4to Ooyiee 50 % mmI, OTOBIBIINX
HaKa3aHUS B W3OJIALUH, SIBISIOTCS MOTEH-
[UAJIHBIM PE3epBOM PELUAMBHON Tpe-
CTYIMHOCTH, YTO W TPEAONpEaeIsieT HeoO-
XOJIMMOCTh TOCTOSTHHOM PaboThl TIO peco-
[UaTu3aliil ¢ JaHHBIM KOHTHHTEHTOM.

100

EnvHCTBO ~ TOYEK  3pEeHHA  YYEHBIX-
NEHUTEHIIMAPUCTOB U COTPYIHHUKOB YUpe-
KJIEHUU BBIpaXKaeTcsi B TOM, YTO pecollra-
JM3a1Ms B Mpolecce OTObIBaHUS HAaKa3aHUs
— DOJTO MNpeXJAe BCEro BOCCTAHOBJIECHHE
OCYXJIEHHOTO B COLIMAJIbHOM CTaTyce s
pean3alny ero Kak MOoJHOINPABHOIO YIEeHa
o0miecTBa M BO3BpAIllEHUE K CAMOCTOS-
TEJIbHOM MPaBOMOCITYIIHON KHU3HH. OOBEK-
TUBHOCTh XapakTepa U Crenu(pUKa mporec-
ca pecolManu3alyy 3aKJII0YaeTCsl HE TOJb-
KO B IOJy4YeHHH OOIIero oOpazoBaHMs
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OCYXXJIEHHBIX, B Mpo(hecCuoHaTbHOM 00Yy-
YEHHUH, TPYAOBOM 3aHATOCTH, HO U ajanTa-
MU K TIOPSAJIKY ¥ YCIIOBHUSIM B YUPEKIACHUH,
MUHUMU3ALUA HETaTHUBHBIX  COIMAJBHO-
MICUXOJIOTHYECKHX SBJICHUHM, CBOMCTBEHHBIX
CBOEOOpa3HON CYyOKYIbType OCYXIECHHBIX,
o0ecriedeHre BO3MOXKHOCTH M OKa3aHHe
MOMOUIY B YCTaHOBJICHUU U TMOAJAEPKaHUU
COLIMAJIbHO TIOJIE3HBIX CBSA3CH, a Takke
MOJIrOTOBKA K OCBOOOKICHHIO.

B o0CHOBY NEHUTEHIMApHBIX CHUCTEM
MHOTHX TOCYJIapCTB BKIIFOUEHBI MEXJIyHa-
POIIHBIE COTJIAIIEHHUS W TPABOBBIE JIOKY-
MEHTBI, B KOTOPBIX OIpPEJEIECHbI HE TOJIBKO
OCHOBHBIE IIpaBa M CBOOOJABI YEIOBEKA, HO
U Ba)KHBIE MIPABOBbIE MEXAHU3MBI pecolra-
TU3alid OCYXKICHHBIX. Tak, Hampumep, B
[IpaBminax Henscona Manaensl (Munu-
ManbHble CtanmaptHble IlpaBuna Opranu-
3auuu  OObeauHeHHbIX Haruii, BrepBbie
yTBepkAeHbl B 1957 r. U nmepecMOTpeHbI B
2015 r.) pernamMeHTUPOBAHO, YTO IETH —
3amuTa 00ImIeCTBa OT MPECTYIMHUKOB U CO-
KpalleHHe peluanBa — MOTYT OBbITh J0-
CTUTHYTHI TOJIBKO B TOM CIIy4ae, €ClIM CPOK
JUIIEHUsT CBOOOJBI  MCIONIb3YyeTcs s
o0OecrieueHus peMHTErpaluu 3TUX JHUI B
OOIECTBO MOCJE OCBOOOXKICHHUSA, YTOOBI
OHM MOIJIM BECTH 3aKOHOIOCIYIIHBIN U ca-
MOCTOSITENbHBIN 00pa3 xu3nu (IIpaBuno 4,
m 1), ¥ BCe MPOrpaMMbl, MEPOIIPHUATHS U
YCIIYTH JTOJIKHBI OCYILIECTBIISTHCS C YUETOM
WH/IMBUYAJIbHBIX NOTpeOHOCTEH mepeBoc-
MUTaHUS 3aKITIOYCHHBIX.

MHoroJsieTHUE TUCKYCCUH U OKUIAHUS
YUEHBIX-IEHUTEHIIUAPUCTOB, COTPYAHUKOB
UCIPABUTENBHBIX  YUPEXKACHUH  obOpenu
¢dopmy DexnepanbHoro 3akoHa «O mpola-
unu B Poccutickoit deaepanumy, NpUHATO-
ro 6 ¢espans 2023 r., KOTOpbIN UMEET TEO-
pETHYECKOE U TPAKTHUUECKOE 3HAYCHHUE B
[JIaHEe TEeHUTEHIIMAPHON pecolHrannu3aiuu
ocyxJeHHbIX. [lonoxeHus, Kacaromuecs
OCYILIECTBIICHUS] TMEHUTEHIIMApHOW mpoda-

1uu, OyAyT BBeIEHBI B JCiCTBHE HE MO3/-
Hee | sHuBaps 2024 r., a mocTHEHUTEHLUAP-
HOU mpodanuu — 1o Mepe co3AaHusi HeoO-
XOJHUMBIX YCJIOBHM JUIsl €€ MCHOJHEHHUs He
no3anee 1 suBaps 2025 r. OTO 3HAYUT, YTO
CYIIECTBYIOIIUE TPOOJIEMbI B acMeKTax
CHWIKEHHUS YPOBHSI PELUJIMBHOU MPECTYI-
HOCTH, YMEHBILICHUSI HArpy3ku Ha IpaBoO-
OXpAHUTEIbHbIE OpraHbl M COKpPAILEHMS
pacxoJIoB Ha cojJiepKaHUE IEHUTECHIIHAp-
HOW CHCTEMBI TIOKa OYAYT pemarbcs, Kak u
npexze, 0e3 0coObIX NOCTHKEHUN 0 BHE-
CEHUs W3MEHEHMM W JONOJHEHUH B Yro-
JIOBHO-UCTIOJTHUTEIBHOE 3aKOHO/IaTEeIb-
CTBO, KOTOPOE CETOAHS UMEET HEJOCTATKHU.
[Ipexxne Bcero OTMETUM, YTO TEPMUH «pe-
colManu3auus» ykasaH Tojapko B KoHuern-
[MA Pa3BUTHS YroJIOBHO-UCIOJHUTEIHHON
cucreMbl Poccuiickont @enepanuu Ha Iie-
puon no 2030 rona (yTBep:kaeHa pacmnopsi-
s)xenuem IlpaBurenscrBa Poccuiickoit @e-
nepauuu ot 29.04.2021 Ne 1138-p.). Tak,
OTMEYAETCsI, YTO OCIAbJICHHE, a HEPEAKO U
MOJHBIA pa3pblB COLMAIBHBIX CBA3€H B
YCIIOBUSX JIMIIEHHUS] CBOOOJBI BIMSET Ha
JIe3a/IalITUBHYIO HAIPaBJIECHHOCTh B IOBE-
JIEHUU OCYXKJICHHBIX U CO3JJaHUE CHUCTEMBI
peconraI3aluy U CONUAIBHON afanTaiuu
IIpU BEJEHUU COIMAIBbHOW, BOCIUTATEIb-
HOW M TICHXOJOIMYEeCKOM paboOThl C OCYX-
JIEHHBIMU UMEET BaKHOE 3HAUYCHUE.
TepMmuH «pecoruamu3amnusy) BOOOIIE
HE HCMOJB3YeTCs HU B  YTOJIOBHO-
HCIIOJIHUTENIBHOM  Konekce Poccuiickoit
@Oenepaunn (nanee — YUK PD), vu B
[IpaBunax BHYTPEHHErO pacropsaKa HcC-
MpaBUTEIbHBIX LIEHTPOB YTOJIOBHO-
UCIIOJIHUTENIbHON cucTeMbl uiu [IpaBuiiax
BHYTPEHHETO PaclopsiiKa HCTIPABUTEIBHBIX
VUPEKICHUN, YTBEPKICHHBIX IPHUKA30M
Muntocta Poccun ot 04.07.2022 Ne 110
(manee — mnpukaz3 Muniocta Poccum ot
04.07.2022 Ne 110). B 3akone «O mpoba-
uun B Poccuiickoir denepanun» Ha aIMU-
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HUCTpPALlUM HCIPABUTEIbHBIX LEHTPOB U
UCIPABUTENBHBIX YUPEKICHHUM BO3JIaraercs
paboTa o0 BOCCTAaHOBJICHUIO U YKPETUICHUIO
COLIMAJIbHO IIOJIE3HBIX CBA3EH, a Takke I10
(OpMUPOBAHHUIO HOBOM CHCTEMBI YCTaHO-
BOK, HOPM M LIEHHOCTEW, COOTBETCTBYIO-
IIMX HAaBBIKOB COLMAJILHOTO IOBEACHUS,
COXPAHEHHUs, TIOBBIIIEHUS COLHUAIBHOIO
craryca. B To xe Bpemsa nu B YUK PO, uu
B npuka3e Muntocta Poccun ot 04.07.2022
No 110 (pen. ot 03.04.2023), nHuyero no
3TOMY IOBOJY HET (B JIaHHOM Ciy4ae He
3aTparuBaeM BOMPOCHI UCIPABICHUS OCYXK-
JICHHBIX, KOTOpPbIE, B COOTBETCTBUM CT. 9
YUK P®, umeror HECKOIBKO MHOE COIEp-
xanue) [10]. Kpome toro, mo u. 1 cr. 17
3aKoHa y4peK/IeHUs, UCIONHSIOIIUE HaKa-
3aHME B BUJE MPUHYIUTEIbHBIX padOT WK
JUIIEHUST CBOOOMBI, O00s3aHBI OCYIIECTB-
JSATh TOATOTOBKY HWHIMBUAYAJIBHOW IPO-
rpaMMBbl UCIIPaBJICHUS OCYXAEHHbIX. Of-
Hako YUK P® u npukaz Muntocta Poccun
ot 04.07.2022 Ne 110 Takke HE conepkar
HUYero mnojo0Horo. be3ycioBHO, 3aKoHO-
JaTEJIbHOE ypEryJIMpOBaHUE IEPEUNCIICH-
HBIX HEIOCTAaTKOB OyJeT CIoCOOCTBOBAThH
COBEpIICHCTBOBAHUIO MPAaKTUKU peaan3a-
LIMU TAHHOTO 3aKOHa.

YT0JI0BHO-UCIIOIHUTEIBLHOE 3aKOHO/1a-
TEIbCTBO OPHUEHTHUPYETCS Ha PEKOMEH[a-
UM  MEXIYHApOIHBIX IPABOBBIX AaKTOB,
CTOUT Ha NPUHLUIAX T'ymMaHusma, nudde-
peHIMalMy ¥ WHAMBMyalU3allud HCIpa-
BUTEJIBLHOTO BO3ACHCTBUS, COCIUHEHMS pe-
KUMHBIX TpeOOBaHUI TNpPU HUCIOIHEHUH
HaKa3aHUs C MepaMH COLMAJIbHOW W TICH-
XOJIOTUYECKOH TOJJEPKKHU OCYKJIEHHBIX
KEHILUH.

OcyXIeHHbIE KEHIIUHBI COCTaBISIOT
MEHBIIMHCTBO B TIOPEMHOM HaCEJIEHUU
Poccuiickoit @enepanun. [ons KeHIIWH B
UCIPAaBUTENBHBIX KOJIOHHUSAX COCTaBIISAET
8 % oT 001Iero KOJINYECTBa OCYKACHHBIX K
JUIIEHUI0 CcBO0O0ABI. OCyXJEeHHbIE KEH-
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HIMHBI OTOBIBAIOT JIMIIEHHE CBOOOJBI B KO-
JIOHUU-TIOCETICHUH, HCIPABUTEIbHBIX KO-
JIOHUSIX OOIIETO peXrMa M CJIEICTBEHHBIX
U30JIITOpax (€cau OCTaBJIEHBI NSl BBINOJ-
HEHUsl pabdoT MO XO3SICTBEHHOMY 00CHy-
kuBanuio). C 2004 r. )KCHIIUHBI HE COAEP-
JKaTCsl B UCIPABUTEIBHBIX KOJIOHUSIX CTPO-
roro pexxuma (Iocjie BHECEHUs] W3MEHEHUN
B YroyioBHBIM konekc Poccuiickoit dene-
panuu) 1 oTOBIBAIOT HAKa3aHHUE B UCIIPaBU-
TENBHBIX KOJOHUSAX OOIIEro pekuma (CM.
YUK P®), uro nopuepkuBaeT NposiBICHUE
ryMaHU3Ma, CMSTYEHHE peXuMa B MEPUOJ
OTOBIBaHMS HaKa3aHUSI.

AHanu3  YrojaoBHO-HCIIOJIHUTEIBLHOTO
3akoHojarenbeTBa Poccuiickoit  Penepa-
[IUU U MIPAKTUKH €r0 MPUMEHEHUS TOKa3al,
YTO HECOIVIACOBAHHOCTh HOPM 3aKOHOJa-
TENbCTBA C HUX peajln3allueid 3aBUCHUT OT
MPUYWH, YCIOBHA H (DAKTOPOB, HAIMYHE
KOTOPBIX CO37aeT MNpOOJIeMBbl B Ipoliecce
NEHUTCHIIMAPHOW  pecolHanu3aluu, YTO
OTPHULATENIHO BJIMSAET Ha MPOLIECC UCIPAB-
JeHue SKeHIIMH. PackpoeM HeKoTopsie
HEraTUBHBIE TEHJCHIIMU, CHUXArommue 3¢-
(EeKTUBHOCTH peCOolUaTN3aIUH.

HeoOxonumocts mnoaaepx aHusi KOH-
TaKTOB C BHEITHUM MHPOM TMOJYEPKUBACT-
ca B IIpaBunax Henbcona Mangensl. Tak,
3aKJIIOYEHHBIM CJIEIyeT JaBaTh BO3MOX-
HOCTb OOINAThCS Yepe3 PErylspHbIe MPo-
MEXYTKH BPEMEHU U O] JOJIKHBIM HAI30-
POM C UX CEMBSMH WU APY3bsIMHU: a) TO-
CpPEICTBOM IHMCbMEHHOW MEPENUCKH U C
UCIIOJIb30BAaHUEM, €CIM €CTh Takas BO3-
MO>XHOCTb, TEJIEKOMMYHUKAITHOHHBIX,
AIIEKTPOHHBIX, ITU(DPOBBIX U UHBIX CPEJICTB;
u b) B xone cBumanuit (IIpaBmino 58.1).
Kpome Ttoro, 3akiroyeHHBIE IOJIKHBI MO-
MENIaThCsA, MO0 MEPEe BO3MOXHOCTH, B TIO-
pEMHBIE  YUPEXKICHHS, PACIOJIOKCHHBIC
BOJIM3U OT MX JIOMa WJIA MECTa UX COIH-
anpHOM  peabumuranuu  (IIpaBmwiio  59).
[IpakTuka peanu3anuu JaHHOTO IpaBUiIA
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Ha COOTBETCTBHE €€ 3aKOHOIATEIbHOMY
3aKpEIJICHUIO I10Ka3bIBAET, YTO COIJIACHO
4. 1 c¢1.73 YUK PO ocyxiaeHHbIe K JIUIIE-
HUIO CBOOOJBI KEHIIWHBI OTOBIBAIOT HaKa-
3aHHME B MCIPABUTEIBHBIX YUPEKICHHUIX B
npenenax Teppuropun cyobekra Poccwmii-
ckon denepanuu, B KOTOPOM OHU IPOXKHU-
BaJIM WIN OBUTH OCYXKJIE€HBI, HO B JCHCTBU-
TEJIHHOCTU HE BCE OHU OTOBIBAIOT JIUIICHHE
cBOOO/IBI IO MECTY KMTEJIBCTBA WM IO Me-
CTy COBEpLUEHUS IPECTYIUIEHUS, a B JIpy-
roM cyobekte Poccun, u 0OBsICHSIETCS 3TO
OTCYTCTBHEM IKEHCKUX HCIPABUTEIbHBIX
KOJIOHUH B KaxjaoMm cyowbekre P®D. Takoe
MOJIOKEHUE CIOCOOCTBYET TOJIBKO OCJIa0-
JICHUIO COLMAJIbHO TOJE3HBIX CBS3EH, KO-
TOpOE BBIPAXKAECTCSI B OrPAaHUYCHHH BO3-
MOXHOCTH TPUBJICYCHUSI POJCTBEHHUKOB
JUIs OKa3aHMsl IOMOIIM B ajanTalud K
yCIOBUSIM OTOBIBAaHUSI Haka3aHUs, MUHU-
MHU3alUA OTPHUIATEILHOTO BIUSHUS CTpec-
ca Ha COONIOJEHHE PEXUMHBIX TpeboBa-
HUH, KOTOphIE MOTJH OBl CIIOCOOCTBOBATH
HOpMaJIM3alMi >KU3HU M T0CJI€ OTOBITUSA
HaKa3aHUs.

OaHUM W3 TJIaBHBIX BOINPOCOB KEH-
CKMX HCHIpPABUTEIBbHBIX KOJOHUU B Poccun
SBJIAETCS BOIPOC MATEPUHCKUX IIPaB.
MpeIcap 0 TOM, YTO TAE-TO PacTyT AETH, HE-
BO3MOKHOCTh YBUJETh WX, IOMOYb MM B
TPYAHYIO MHUHYTY, HEBBIHOCUMBI IJisl CO-
3HaHWA MAaTepH, COBEPILMBIIECH MpPECTyII-
neHue. B uMerommxcs MCIpaBUTEIbHBIX
KOJIOHUSIX ISl COJEp)KaHMUsI  SKEHIIUH,
MMEIOLUX MaJIOJIETHUX JIeTed, OpraHu30-
BaHbI JoMa peOeHka. bepeMeHHble KeHIIH-
HBl U >KEHIIMHBI, UMEIOIUe MpHu cebe Jie-
TEH, HAMpaBJSIFOTCS 7S OTOBIBAHUS HaKa-
3aHHUSI UMEHHO B 3TH KOJIOHHH, KOTOpbIE
pacnosoxeHsl auilb B 13 cyobekrax PO. B
LEesAX HEAOMYIICHUs pa3pbiBa COLUAIBLHO
MOJIE3HBIX CBsI3€ M OONeryeHus peanusa-
MU psiAa npas (Ha CBUAAHUA U T. I1.) LieJe-
COO0Opa3HO OCTaBIATh OCYKIEHHBIX KEH-

IIMH OTOBIBATh HaKa3aHUE HeJaleKo OT Me-
CTa UX NPOKHUBAHMS 1O OCyxnaeHus. s
ATOr0 HEOOXOAMMO B KaXIOM CYOBEKTe
Poccuiickoit ®denepanuu co3gaBaTh TH-
OpuaHble, MYIbTUQYHKIIMOHAIBHBIE YUpe-
KACHUSI C JIOKAIbHBIMU y4acTKaMH JUIsl OT-
ObIBaHUSl HaKa3aHUS JKEHIIMHAMU CO CIie-
UATU3UPOBAHHBIMU JIETCKUMHU OTJICIICHHU-
smu [7, c. 10].

B cootBerctBuu ¢ 4.1 cr. 103 YUK
P® kaxnaplil OCYXIEHHBIM K JIMIIEHUIO
cBO0OOABI 00s13aH TPYAUTHCS B MECTaX M Ha
paboTax, ompenenseMbIX aJAMHUHHUCTpaIUEH
WCIIPABUTEIIBHBIX YYPEXKICHUN. AIMUHU-
CTpalusi HUCHPaBUTEIBHBIX  YUPEKICHUI
00s3aHa MPUBJIEKATh OCYXKACHHBIX K TPYAY
C y4eToM HX IMoja, BO3pacTa, TPYAOCIO-
COOHOCTH, COCTOSIHUS 370pPOBbs U, 110 BO3-
MOKHOCTH, cleuuaibHocTu. Peanmzanus
3aKOHOJATEIbHONW pErJIaMEeHTAllud HE CO-
OTBETCTBYET IMpPAaKTHKE, TaK KaK PYKOBOJ-
CTBO HCIIPABUTENBHBIX YUYPEKACHUNA HE
BCEr/la MOXeT o0ecneunTh paboToi ocyx-
JIEHHBIX >KEHIIUH, KOTOPbIE MOTYT M JKena-
I0T TpyIuThCs. B mpornecce npoBeneHHOTo
AQHKETHUPOBAHMS KEHUIMHBl YKa3bIBAJIM Ha
OTCYTCTBHE pabO4YMX MECT B KOJIOHHH.

BBuny HemocraTtouHoit »¢p@dexTuBHO-
CTU MCHPABJICHUS] OCYKJIEHHBIX KEHIINH
BaxHO obOecrieunTh 100 %-HyI0 TpyHOBYIO
3aHSITOCTh, YTO MOKET MOBBICUTH aJalTHB-
HbI€ BO3MOXHOCTH K M3OJISIUM Kak B Iie-
pHOJ TIEPBBIX MECSIEB, TaK U HA MPOTSIKE-
HUM BCEro CpoKa JIMIIEHUs CBOOOABI, a
TaK)Ke B MEpPUOJ MOATOTOBKH K OCBOOOXK-
nenuto. Kpome toro, obecnieueHHbie pabo-
TOM KEHIIWHBI OBICTpee TPYyI0yCTpauBa-
IOTCS TTOCJIE OCBOOOXKIEHUS, YeM HE 3aHs-
ThIE TPYZIOM B KoJioHWHU. Ha mpakTuke Gpuk-
CUPYIOTCSl Clly4ad, Korjaa paboTojaTensb He
JKeJaeT MPUHUMATh B TPYJIOBOM KOJJIEKTUB
OBIBILIErO OCYXKICHHOT0, CYMTas €ro Io-
TEHIMAJIBHBIM TpecTynmHUuKoM. Ompoc 102
JKEHII[UH, OTOBIBIIMX JHIIECHHE CBOOOIEI,
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MoKazaj cjeayromue pesyiabTatel. Ha Bo-
npoc «CIJI0)KHO JIU YCTPOUTHCSI Ha paboTy
mociie ocBoboxacHuA?» 31,4 % orBeTmian
«IIpakTH4ecKu HEBO3MOXXHO», B OTBETaX
9,8 % ocBoObomuBIIUXCA «MOXKHO, €CIIH
oOparutbes B Llentp 3ansaroctuy», 44,1 %
otBeTuu «B03MOXKHO, ecnu ecTh mpodec-
cust ¥ paborana B kononumn», 14,7 % otBe-
T «He cl0XHO, eclii pOJACTBEHHUKH
nomoryt». Takum oOpazom, oxoso 50 %
KCHIIMH HE WCIBITHIBAIOT MPOOIEM C TPY-
JOYCTPOMCTBOM TIOCTIE OCBOOOXKICHUS, €C-
JU paboTany B KOJIOHUU.

OtObiBaHUME HaKa3aHUA B HU3OJSIHUH
CBSI3aHO C PSAJIOM HETAaTUBHBIX (DaKTOPOB,
BIIUSIIONIUX HAa BO3HUKHOBEHHE MPOOJIEM C
ajanrtanuei KEeHIWH, OCY)KIEHHBIX K JIH-
IIEHUIO CBOOOJBI, U HMX BO3ICHCTBHS Ha
nporecc ucnpasieHus. OTCyTCTBUE CIIO-
COOHOCTH aJanTUPOBATHCSA TPEACTABIISCT
co0Oi peakIMi0 Ha CTpPecCc, KOTOPBIA BBI-
3BaH M3OJISIUEH, HEICHOCTBbIO MEPCIEKTUB
B OynylieMm, ONIYIIEHWEM YTpo3bl KU3HH,
HHU3KOM CaMOOLIEHKOM M HAJIMYUEM arpec-
CUBHBIX TEHJeHUUH. B cooTBeTCTBUU C
9. 6' cr. 12 YUK PD OCYXKIEHHBIE UMEIOT
MPaBO HA TICUXOJIOTHUYECKYIO TTOMOIIb, OKa-
3BIBAEMYIO COTPYJIHUKAMHU TICUXOJIOTUYE-
CKOM CIIy’)KOBI MCHPaBUTEIHHOTO YUpexke-
Hus. Pe3ynbrartbl aHKETUpPOBaHUA IOKa3a-
7Y, 4TO MPUYMHAMHU HAPYIICHUS PEXKHUMa B
MpoIriecce ajanTalui, MO OTBETaM OCYXK-
JICHHBIX KEHIIWH, SBJISIFOTCS: CTpaX, OJU-
HOYECTBO, OE€3HAJEKHOCTh M JIEMpeccus,
YTO BBI3bIBACT KOH(IUKTHI C OCYKJIEHHBI-
MU B OTpsJE, HEMOAYMHCHUE HAYaTbHUKY
OTpsi/la, HEXENAHWE YYUTHCS W pabdoTaTh.
OOpamanuce 3a TOMOMIBIO K TICHXOJIOTY
TOJBKO 22 % onpomeHHbiXx. Takoil mpo-
IIEHT OOpamIieHuil OOBSICHICTCS HEIOBEPH-
€M K CHCIUAINCTY WU OECIOKONCTBOM,
9TO BceM OyeT M3BECTHO O mpobiemax, ¢
KOTOPBIMU KEHIIMHA CAMOCTOSITEIbHO HE
MOXET CIIpaBUTHCS. [Icuxoorn oTMevaroT,
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YTO TNCUXOJIOTMYECKOE KOHCYIBTUPOBAHHE,
MOMOIIb, KOPPEKLIHUS HETaTUBHBIX COCTOS-
HUW, TCUXOoTepamnusi Haubojee pe3ysbTa-
TUBHBI, €CIIA TPOBOJAATCS WHIWBUIYATHHO,
TaK Kak >KeHIUHA Ha MpHEeMEe y Clielnalu-
cTa Oojiee OTKpbITA U JIOBEpUTEIbHA B Oe-
cene, a 3TO TOJIBKO CIIOCOOCTBYET yiydIile-
HUIO KQUeCTBa OKa3bIBAEMOM MOMOIIIH.

Baxxno orMeruTh, 4TO CYOKYIbTYpa
OCYKJICHHBIX JKEHIIUH OTPHUIATENILHO BIIH-
S€T Ha TPOLIECC UCIPABICHUE XCHIIUH U
CO3/1aeT MPOOJIEMBI B TEPHOA TEHUTECHIIHU-
apHOM pecoluanu3ali. OJTO SIBJICHUE
uMeeT crerupuiyeckuii Habop EHHOCTHBIX
OpUEHTAllMii, HOPM TIIOBEIEHUS, CeTh
YCTOHYHMBBIX HE()OPMAITBHBIX B3aUMOCBSI-
3eii, OKa3bIBaeT MPEIMSITCTBUE B COOJIOjIE-
HUE PEeXHMa, OOYCIOBIMBAET OIpPEEIICH-
HBII MTOPSIJIOK, KaK B IICUXOJIOTUYCCKUX, TAK
U B (DM3MOJOTUYECKUX OTHOIICHUSIX KCH-
mmH. KpoMe Toro, cpema ocCyXIE€HHBIX
UMeeT, KaK MpaBWIIO, aCOLMAIBHYIO CYyO-
KYJIBTYpY, ONpEAEIseT UX JIMHUIO MOBeJe-
HUS, TPOUCXOMSIINE B HCIPABUTEIHLHBIX
KOJIOHUSAX KPUMHUHOTEHHBIE U KPUMHHAIb-
HBIE SIBJICHUS U TMPOLECCHI, OTPULIATEIHHO
BIIMAECT HA HPABCTBEHHYIO Jedopmaliuio
JMYHOCTH, YCHIIMBAET cpepy KPUMHHOTEH-
HOCTH M TPEACTaBIsieT COOOH KOHIIEHTPH-
pOBaHHOE OTpHIaTelbHOE sBiIeHue. Bce
3TO OTPAaHUYMBAET BO3MOXHOCTH COTPY/I-
HUYECTBA B PA3BUTHH OTKPBITBIX KOH-
CTPYKTUBHBIX OTHOIICHHH MEXIYy OCYXK-
JNEHHBIMU U COTPYIHHKAMHU YUPEKIACHUS,
TE€M CaMbIM 3aTPYAHSET TOCTHKEHHUE Teei
HaKa3zaHUsl.

AHanu3 TUCIUTUIMHAPHON MPAKTHUKU B
KEHCKUX YUPEKJCHUAX TOKA3bIBAET, YTO
HapyIICHUE YCJIOBHA, TOPSAKA OTOBIBAHUS
HaKa3aHUS SIBISETCS CIEJCTBUEM HETpHsi-
TUSI OKPYKAIOIINX, UX TCUXOJIOTHIECKOTO
JABJICHUSI WJIM BBI3BAHO JKEJIIAHWEM BIACT-
BOBaTh HAJl OCTAIBHBIMU OCYKJIEHHBIMU. B
nensx 3¢GGEeKTUBHOCTH HCIPaBUTEIHLHOTO
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BO3JICUCTBUSL HA OCYXIEHHBIX JKEHIIUH
HEOOXOIMMO YYUTHIBATh: XapakTep WHIM-
BUIYAJIbHOTO W TPYIIOBOIO OTHOIICHUS
OCYXJECHHBIX K MEpCOHANTy KOJIOHHWH; Xa-
pakTepUCTUKH He(hOpMaJIbHBIX HOPM, MpH-
BOJSIINUX K TOPMOXKEHUIO MPABOBBIX U 00-
HICIPUHSATHIX; U3MEHEHUSI XapaKTepa BHYT-
PEHHUX M BHEIIHHUX CBSA3EH CpeIbl OCYX-
JEHHBIX M uX pa3Butue. OcCyliecTBICHUE
WHIMBUIYAIBHOTO TOAXOJa K HCIIpaBIIE-
HUIO OCY)KJICHHBIX JKCHIIUH JIOJDKHO OBITH
OCHOBaHO Ha 3HAHUU WHAUBUIYAIBHBIX

0coOeHHOCTEH u COITUAIILHO-
IICUXOJIOTHYCCKUX 3aKOHOM€pHOCT€fI ux
CpebL.

B kpatvaiimuii cpok mocie mnpuema
OCYXKJIEHHOM >KEHIIMHBI B UCIIPABUTEIBHOE
yUpeXJIeHUE Ha OCHOBE M3y4eHUsl 0COOEH-
HOCTEH €€ Xapakrepa, KPUMHHAJIbHOTO
omnbITa, (U3NYECKUX M YMCTBEHHBIX CIIO-
COOHOCTEH, JINYHOTO TEMIIEPAMEHTa, CPOKa
HaKa3aHWs cJeayeT pa3paldaThiBaTh WHIM-
BUIyaJIbHYIO Mporpammy paboThl C HEH,
VYUTHIBAS CTPYKTYPHPOBAHHYIO  OIICHKY
PUCKOB UCXOJ M3 IOJIyY€HHBIX CBEACHUHN
0 €€ HUHIUBUAYAIbHBIX MOTPEOHOCTIX U
crnocobHocTsx. [Iporpamma nomkHa sBIf-
€TCsl OCHOBOM ISl MCIIOJIHEHUSI HaKa3aHUs
B TEUEHHE BCETO CpOKa OTOBIBAHUS JIHILIE-
HUS CBOOO/BI U MEPUOIUYECKH OOHOBIISATH-
Csl C YY4ETOM CTETIeHHW BOCIIPHSTHS HCIpa-
BUTEIIEHOTO BO3/ICHCTBUSI.

[ToaroroBka kK OCBOOOXKIEHHIO U CO-
3/1aHHE YCJIOBHI AJIsi MOJHOLIEHHON peco-
[UATN3AIUN OCY)KJICHHBIX — Ba)KHEHIIast
3aJjaua MEHUTCHIMAPHBIX YUPEXKICHUH, Op-
TaHOB BJIACTU M MHCTHTYTOB TPaXIaHCKOTO
obmectBa [2, c.21]. OcHOBHBIE 3amauu
MIPOBEJICHUS TIEPBOr0 AdTara pecoluainsa-
U OCYXKJIEHHBIX — CHSATHh WJIM CBECTH K
MUHUMYMY HETaTUBHbIE MOMEHTBHI, BBI-
3BaHHBIE W30JISIMEN deJoBeKa OT oOle-
CTBa, W MOJATOTOBHUTH €r0 K IPABOIOCITYIII-
HOM JKM3HU Ha CBO0OJIE, a BTOPOTO — OKa-

3aThb TNOMOIIbL B COLMAJBHOM aJanTaliu
ocBoOOXIeHHOMY [8, c. 5, 42; 5, c. 20-21;
4,c.110-111; 9, c. 425-427].

B coorBerctBum ¢ m. 1 cr. 180 YUK
P® ue nmo3nHee yeM 3a MIECTh MECSIEB J0
UCTCUYCHUSI CpPOKA JUIICHUS CBOOOIBI a-
MUHUCTPALUS YUPEIKICHUS, MCIIOTHSIOIIC-
ro Haka3aHWe, YBEIOMJISIET OpPraHbl MECT-
HOTO caMOymIpaBieHUs H (eaepabHYIo
ciyx0y 3aHSATOCTH MO M30pPaHHOMY OCYXK-
JIEHHBIM MECTY KHTEIBCTBA O €0 MPEIICTO-
AIIEM OCBOOOKICHUH, HAIUYUH Yy HEro
KUIbsl, €r0 TPYAOCIOCOOHOCTH U HMEIO-
HUXCS CIEIUATBHOCTIX.

BTopoii aTan 10CcTaTOYHO CIO0KHO pea-
JU3yeTcs, TaK Kak CIEACTBHEM OTOBIBAHUS
HaKa3aHusg B BHE JIHIIEHUS CBOOOIBI SB-
JseTCA  Je3ajanTanus, MpeArnoararonas
YMCHBIIICHUE  BO3MOXHOCTEH  JKEHIIHMH
MIPUCIIOCOOUTHCS B IMOCTIICHUTCHIIMAPHBIN
NEepUOJ K CYIIECTBYIOIIUM YCIOBUAM KU3-
HU Ha cBoOone. O0s3aHHOCTH OOIIECTBA B
3TOT MEPHOJ] HE MPEKPAMAIOTCS, TMOITOMY
TOCY/IapCTBEHHBIC WM YaCTHBIC IICHTPHI,
CIIOCOOHBIE TPOSIBISTH JCHCTBEHHYIO IIO-
MOIIb OCBOOOJMBIIMMCS, OKAa3bIBAIOT CO-
JIEHCTBUE B QIaNTAllMN K HOBBIM YCJIOBHSIM.
[TpakTHKa TOKA3bIBACT, YTO B HACTOSIIEE
Bpems B Poccun He BO Bcex CyObEeKTaxX ecTh
peaOUIUTAlMOHHBIE IIEHTPBI AN OCBOOO-
IUBIINXCS U3 MeCT JuIeHnsa csoodoasl. Ce-
ronnst B Poccun numne B 57 cyObekTax ecTh
HEHTPbl pEecolUaIN3alUi WU TOMOIIU
HY>KJAIONIMMCS, B paboTe KOTOPBIX MPO-
CJI©)KUBACTCSI OTCYTCTBHE €IMHCTBA IMOIXO-
JIOB B PCIICHUU ITOCTIICHUTCHIIHAPHBIX
po0OsieM 0CBOOOUBIIHMXCS: TIOMOIIb B ObI-
TOBOM M TPYJIOBOM YCTPOICTBE, BOCCTa-
HOBJICHUH  JIOKYMCHTOB,  IOPUIHYECKUC
KOHCYJIbTAIlMK U Jp. Tak, u3ydeHue npak-
TUKH TPEAOCTABICHUS YCIYT W TIOMOIIH
JAHHOMY KOHTHUHTEHTY J1a€T BO3MOXKHOCTH
OIICHUBATh Pa0OTy YacTU IIEHTPOB HEI(-
(EeKTUBHOH, TaK KaK OTCYTCTBUE B IEHTPAX
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CIELUAINCTOB — IICUXOJIOTOB, IOPHCTOB,
IIeIarOroB  — 3HAYUTEIbHO 3aTPyIHSET
PCHICHUC BBIICYKA3aHHBIX 3a1a4.
Opranuzanus npolecca pecoluanusa-
LIUU OCYXICHHBIX B psAle 3apyOeKHBIX
CTpaH CBHJETEJIbCTBYET O HAJIMYUM MHO-
JKCCTBa MPUYUH, IO KOTOPBIM THOPbMbI HEC
MOTYT 00€CIEeUYUTh YAOBICTBOPUTEIBHYIO
peadwInTalMio NporpaMM JJis BCeX Kare-
TOpUHA OCYXJIEHHBIX, 3 HEKOTOPbIE TIOPbMBI
BOOOIIE HE MMEIT PECypcoB i OCY-
IIECTBJICHUSI COOTBETCTBYIOIIMX MEPOIpPH-
atuil. B cioydasx, korja yupexaeHus uMme-
10T PECYpPChI IS peajin3allii MEPOIIPUATUI
[0 PECOLMAIN3ALNN OCYXACHHBIX, CYIlle-
CIBYIOIIME CXEMBI, IPOrpaMMBI ILIOXO
IPUCIIOCOOIEHbl K WHIUBUAYAJIbHBIM I10-
TpeOHOCTSAM WJIM JJIs1 HUX JIOCTYIHBI TOJIb-
KO HECKOJIBKO OCYXJIEHHBIX. B crpaHax,
/1€ IPUMEHSIOTCS XOPOUIO pa3padoTaHHbIE
IIPOrpaMMBbl, OCYXJEHHBIE MO-IIPEKHEMY
CTAJIKUBAIOTCSI C NpoOjeMaMu B IEPHUOA
OTOBIBaHUS HAaKa3aHWs WJIM TIOCIIE OCBO-
60)K)1€HI/I$I, KOTOPBIC MOT'YT MOBJIMATH HA UX
yCIIEIHYI0 peconnanu3anuto [ 15, p. 2].
CymiecTBOBaHUE  YKa3aHHBIX  BBIIIE
npoOyieM J1aeT OCHOBAaHHWE OOpaTUTHCS K
MOJIO)KUTEIIBHOMY ~ OTBITY  3apyOe’KHBIX
rocynapcTs, Hampumep, Hopseruu, KoToO-
past siBisieTcsl HauboJjee NMPOrpecCUBHON B
NpakTUKEe  Ipolecca  pecolraTu3aliu
ocyxAeHHBIX. OCYXJICHHBIEC JKCHIIUHBI CO-
CTaBJIAIOT MCHBIIMHCTBO B TIOPEMHOM
HaceneHuu Hopseruu. IIporieHT skeHIIMH B
TIOpbMax pacTeT, U B TEYCHHE MHOTHUX JIET
UX OO COoCTaBisuia okono 6 %, HO cero-
AHA OTMEYACTCS YBCIIMYCHUE — IIPUMCPHO
10 9 %. Kpome Ttoro, HabmogaeTcst TEH-
JICHLIMSl COBEPUICHUS >KEHIIMHAMHU Ooiee
TSOKKUX MPECTYIUIEHUH U MOTydeHus oosee
AJTATCIIBHBIX CPOKOB JIMIICHUA CBO60,ZII)I.
O/1HaKO MOCKOJBKY >KEHIIIMHBI COCTABIISIOT
MEHBIIMHCTBO  TIOPEMHOTO  HaCeJCHHs
CTpaHbl,  HCCIIE€JOBATEIbCKUE  IIEHTPHL,
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CpelICTBAa MaccOBO MH(OPMAINH YAEISIOT
UM TOpa3fo MeHblle BHMMaHusg. Hampu-
Mep, TIOpbMa BpeATBEUT SBIISIETCS CaMbIM
KPYITHBIM UCHPABUTEIBHBIM YUPEKICHUEM
s keHiuH B HopBeruu, B KOTOpo# co-
JIep>KaTCs MOJ CTpa)keil >KEHIIMHBI 10 BbI-
HECCHUS IPUTOBOPA W KEHIIHUHBI, OTOBIBA-
IOILIME PA3IMYHbIE CPOKU HAKA3aHUS.

YronoBHas u YTOJIOBHO-
UCIONIHUTENIbHAs monuTuka HopBerun B
peaM3anuy  HAMpaBJICHUN JeSTEIbHOCTH
COCpE/IOTOUCHBI HE Ha 3allyTUBaHUU TIpe-
CTYITHUKOB C MOMOIIBIO CYpOBBIX YCIIOBUM
KaK LeJIN TIOPEMHOIrO 3aKIIOYeHHs, a OKa-
3aHUM TIOMOIIHM OCYXJICHHOMY, YTOOBI OH
MOT TIOCTPOUTH HOBYIO 3aKOHOTIOCIIYIIHYIO
JKU3Hb Tocne ocBoOokeHus. OTObiBaHMe
HAKa3aHWs B MCIPABUTEIBHOM YUpexKIie-
HUU BJICYET OIPaHUICHHUE CBOOOJIBI, yTpaTy
CBOOOJHOI0 BPEMEHU U CBOOO/IbI BHIOODA, a
3TO U ecTh HakazaHue. [lo MHEHUIO crienu-
aNHMCTOB, TIOPbMAa HE JOJDKHA JIUIIATh
OCYXJIEHHOTO €ro 4YeJIOBEUECKHX KadecTB,
npaB W JOCTOMHCTB. Tak, Hampumep, 3TO
MPOSIBIISIETCS. B TOM, UYTO KaKIBIA OCYX-
JNEHHBIA HMMEeT MpaBO ToJ0ca Ha HaIUO-
HaJBHBIX BHIOOpAX.

[IpaBa OCYXIECHHBIX KCHIIUH COXpa-
HSAIOTCSL B JJOCTaTOYHO OOJBIIOM O0OBEME B
YCIIOBUSX OTpaHUYeHHH TIOpbMBL. [lpu mo-
CTYIJICHUH OCYXKJIEHHBIE MPOXOJAT MCUXO-
JIOTUYECKOE TECTHUpPOBAaHUE, MO pe3yJbTa-
TaM KOTOpPOTO KCHIMHAM Ha3HAYArOT WH-
TUBUIYaTbHYIO TpPOrpaMMy HEHCTBUI U
KYpCOB, KOTOpbIE OHHU JOJKHBI OCBOWTb.
[To oxOHUaHUU KYpPCOB OHU TOJIY4alOT Cep-
TU(UKAT TOCYJAapCTBEHHOTO oOpasua, ¢
MOMOIIBI0 KOTOPOTO MOXHO OyneT HaWTh
paboTy Ha cBOOO/IE.

be3omacHOCTh TIOPHMBI 0OECTICUNBACT-
Csl C TIOMOIIBIO BBICTPAUBAHUS ITEPCOHATIOM
TIOPEMBI HOPMAJbHBIX, OCHOBAaHHBIX Ha
B3aMMOINOHMMAHUHU U JOBEPHUTEIBHBIX OT-
HOIIICHUSAX C OCYXJCHHBIMH — 3TO Ha3bl-
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BaeTCs TUHAMUYECKHM THUIIOM Oe30IacHo-
CTU. AJIMUHUCTpAIUS TIOPbMbI BBICKa3bIBa-
€T MHEHHUE, YTO TIOphbMa HE JOJDKHA OBITh
MECTOM, U3 KOTOPOTO Helb3s yOexarb, Mo-
CKOJIbKY TaKOW MOJXOJ] TOJIbKO yCyryOmuseT
HAaCWJINE€ U arpeccui0 CO CTOPOHBI OCYX-
neHHbIX. COTPYIHUKH HUCHPaBUTEIHLHOTO
YUPEKIACHUSI PaA3ACIAI0T C OCYKIECHHBIMU
[TOBCETHEBHYIO )KM3Hb, BMECTE MPUHUMAIOT
ULy, CMOTPAT TeJIeTepeaun, 3aHUMAr0T-
cs cnoproM. Kpome Toro, K Kax0il ocyx-
JEHHON >KEHIIMHE NPUKPEIUIAIOT CHEelHU-
aIbHOIO KOHTAaKTHOTO COTPYAHMKA, KOTO-
pBIil OKa3bIBaeT €M MOMOLIb BO BPEMS CO-
Jep’KaHusi B TIOPbME, MOMOTaeT MOCpe.l-
CTBOM pa3roBOPOB O MpaBax U TPYIHOCTSX,
C KOTOpPBIMHM OHa CTaJKMBAaE€TCS B IEPUOJ
OoTOBIBaHMsI HakazaHus. DaKTUYECKU ITOT
COTPY/JHHMK 3aMEHSET KCHIIMHE W aJIBOKa-
Ta, ¥ COIMAIIBHOTO Pa0OTHUKA, U KOHCYIb-
TaHTa, a TAaK)Ke IPUHUMAET y4acTHE B pac-
CMOTPEHHUH BOIPOCOB MPEJOCTABICHUS OT-
IIyCKa, YCJIOBHO-JIOCPOYHOI'O OCBOOOXKe-
HUS U T. 4. Kpome TOro, 3TOT COTpYIHHK
MOTHBHUPYET OCYXKIACHHYIO K COOIIOJICHUIO
peXrMa B TEpUOJ OTOBIBAaHUS HaKa3aHWS,
MOJIOKUTEIIPHBIM TI€pEMEHaM B HacTpoe-
HUU, TOCTPOCHHUIO IJIAHOB Ha Oyayuiee,
KOTOpbIe MOMOINIM Obl €l HadaTh MOIHO-
LIEHHYIO JKU3Hb MOcie ocBoOOkIeHus. Bee
9TH MEPbI CYUTAIOTCS JTYUYIIIUM UHCTPYMEH-
TOM Mpoliecca pecoluanu3anuu. AJIMUHU-
CTpallel TPOBOJATCA MJsl OCYKIECHHBIX
pa3iiMyHble MPOTPAMMbl CHUXXEHHUSI CTpec-
ca, IPEOJOJICHHs arpecCu, CKIOHHOCTU K
HaCUJIMI0, K HapKO3aBHCHUMOCTH, BO3Bpa-
IIEHWsI B CEMbIO, HAXOXJCHHUS OOIIero
sI3bIKa C JIETbMH. YKa3aHHbIE MPOrpPaMMbl
Ha3bIBAIOTCS «PEaOMITUTAIIMOHHOW KOPPEK-
LIUEN» WU SBISIIOTCS HanOojee LEHHLIMH B
YKEHCKOM HCIIPABUTEIILHOM YUPEXKICHHUH.
banrkokckue npasuna (2010 r.) sBusi-
IOTCSI OCHOBHBIM OPHEHTHUPOM ISl PYKO-
BOJICTBA TIOPBMBI C IEIBI0 WX MPUMEHECHUS

JUISL  YSI3BUMOT'O MEHBIIMHCTBA, KOTOPBIM
ABIIAIOTCS OCYXJEHHBIE JKEHUIMHBI. OCyXk-
JICHHbIE JKCHIIMHBI, Y KOTOPBIX €CTh JIETH,
UMEIOT JOIMOJIHUTEIbHOE BpPEMsI B HEJNEII0
JUTsL OOIIEHUS CO CBOMMU JIETbMHU, C TOM Ke
LENbl0 WM MPEAOCTaBISIOTCS JOMOIHU-
TEJbHBIE CBUIAHMS C BO3MOXHOCTBIO HO-
YEeBKU C PeOEHKOM B CIEIUAIBHOM IOMe-
HIEHUH HAa TEPPUTOPUU TIOPbMBI. [[ns ne-
Tel JIMIIEHUE CBOOOIbI POIUTENEH SBISAET-
CSl HETaTUBHBIM (DAaKTOPOM, BIHSIOLUIMM Ha
UX KM3Hb U Ha TO, KaK OHH TOJB3YIOTCS
CBOMMH OCHOBHBIMH TpaBamu. Takasi CuUTy-
anusi MOYKET CEepbe3HbIM O00pa3oM MoAei-
CTBOBaTh Ha BbDKMBaHHE peOEHKa, €ro 370-
pPOBbE, Pa3BUTHUE, NICUXHUUECKOE U IMOIHUO-
HalbHOE Onaromnoyiyune — Bce (pyHaaMeH-
TaJbHBIC IIpaBa YEJIOBEKA, OIpe/aessieMble
IJIABHOM MEKIYHApOJAHON MPaBO3AILMTHON
KOHBEHIIMEH U paTUQUIMPOBAHHON IMMOYTH
BceMu KouBeHnuelr o mnpaBax peOeHka,
onobpenHoir I'eHepanbHOM  AccamOieeit
OOH 20 Hos6pst 1989 .

Uro kacaeTcs MOJI0KEHUSI OCYkKIECHHON
MaTEepH, COJAEPIKAILLIECICS BMECTE C HOBO-
POXJIEHHBIM WJIM MaJEHbKUM pEOEHKOM, TO
3/1eCh BO3HUKAIOT OOJIee CIIOKHBIE BOIPO-
CBbl, U K TOMY )K€ HE CYIIECTBYET MEXKIyHa-
POIHBIX HOPM, KOTOpbIE OBl pEryiaMeHTH-
poBaiM 3TH BOHpOCHl. Tak, 0COOEHHOCTHIO
HOPBEXKCKUX TIOpPEM SBISIETCS 3alpeT Ha
MIOCTOSIHHOE TMPOKMBAHHUE JIeTEH C OCYX-
JICHHOI MaTepblo, 4TO OOBICHAETCS He
CTPOTOCTBIO K JKEHIIMHE, & TYMaHU3MOM B
OTHOIIIEHUU €€ pPeOEHKa, KOTOPBIA HE J0JI-
’KEH MPOBOJIUTH JIETCTBO B TIOpbME. MHe-
HUS MCCIEA0BaTeled Mo MOBOJY TOTO, OT-
BEYAET JIM TO HAMJIY4IIUM 00pa3oM HMHTe-
pecam peOeHKa, pa3IMYaroTCs U TPUBOISAT
K TOMY, YTO B Pa3HBIX CTpaHaX MCIIOJIb3Y-
I0TCS Pa3JIMYHBbIE TOJIXOABl U peaNu3yercs
pasHas MOJIUTHKA. YronoBHo-
WCIIOJTHUTENIbHAs TIOJUTHKA B HOPBEXKCKHUX
TIOpbMax IO IaHHOMY BOIIPOCY COCPEA0TO-
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YeHa Ha OpraHMU3alllH, HACKOJIBKO 3TO BO3-
MOXKHO, TMOJJIEP)KaHUS KOHTaKTa MEXKIY
PEOCHKOM U OCYKJIEHHOM MaTepPhIO.
3aciny)kMBaeT BHUMAHUS W TOJOXKH-
TEJIbHBIA ONBIT B MOJIXOJaX OOIIEHUS C
OCYXKJIEHHBIMH K JIMIIEHUIO cBOOObI. Tak,
HampuMep, HEPeIKH MPAKTHKH OpraHu3a-
[IUU TEJIEMOCTOB, BO BPEMsI KOTOPBIX OCYXK-
JICHHBIE MOTYT HAIpsSIMYIO0 OOLIATHCS C MHU-
HUCTPOM FOCTHIIMU, OOCYXJaTh CYLIECTBY-
OlIe TPOOJIEeMbI TIOPEM, TEPCIIEKTUBHI UX
coBepmieHctBoBanus [14]. B Hopseruu ca-
MBI HU3KHA YpPOBEHb pELUIUBA CpeIu
CKaHJMHABCKUX CTpPaH, YTO JOKa3bIBaeT
3¢} PEKTUBHOCTh HUCIOIB3YEMBIX YTOJIOBHO-
HMCIIOJHUTEIbHON CHCTEMOI MeTod0B. Tak,
HEOTHEMJIEMBIMU YaCTSIMU MHOTOTPAHHOTO
Ipolecca pecoalin3ali OCYKICHHBIX K
JUIIEHUIO CBOOOJBI IKCHIUH SIBIISIOTCS
YUPESKACHUS, OKA3bIBAIOIINE TIOMOIIh B
MOJIyYeHUH  OOpa3oBaHUs, COLHUAIBHOE
areHTCTBO, areHTCTBO TPYJa, PEIUTHO3HAS
ciy)k0a, a TakKe HEeNpaBUTEIbCTBCHHBIC
opranusanuu, Takue kak Kpacueiii Kpecr n
Apmus Cnacenus. Bece »Tu yupexneHus
eXKeIHEBHO paboTaloT B cBOMX o¢ucax Ha
TEPPUTOPUU TIOPHMBI, COTPYJHHYAIOT C
HAaYaJIbHUKOM M TIEPCOHAJIOM, YTOOBI CO-
3MaTh CaMYyI0 IIMPOKYI0 W ONTHMAIBHYIO
OCHOBY Ui 3((QeKTHUBHON NEHUTEHIHAap-
HOMW pecolnanu3ainu OCyXAeHHBIX.
HopBexxckass neHUTEHIMAapHas CHCTe-
Ma paccMaTpUBAaET JIMIIEHHE CBOOOABI Kak
BBICIIYIO CTETEeHb HaKa3aHWs, MPUMEHse-
MyI0 B cily4yae OCTpOHl HEoO0XOAWMOCTH.
[Ipu sToM cpoku nuIIeHUs] cBOOOJbI — a
OHH, B IIEJIOM, OIIYTUMO KOpPOYE pPOCCHIi-
ckux [3, c.133] — HaTankuBalOT Ha
MBIC]Ib, YTO OOYCJIOBJIEHbI OHU HE IIEISMH
HaKa3aHMs 3a MPECTYIUIEHUs, a BPEMEHEM,
KOTOpO€ HEOOXOAMMO I HUCIPaBICHUS
ocyxzaeHHoro [11, c. 145] — sTo TO Bpems,
KOTOpOE€ IOHAJO0UTCS TICHXOJoraM, pa-
OOTHUKaM COLIMAJIBHBIX CIYKO U B II€JIOM
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COTPYAHUKAM IEHUTCHLMAPHBIX Y4pexie-
HUW Ha UCKOPEHEHHE JE€BUAHTHBIX HAKIIOH-
HOCTeH, 00ecrieueHrne OCYKICHHOTO CaMbIM
HEOOXOUMBIM TIOCIIE €r0 OCBOOOXKIICHUS
— KWIbeM MU paboTol, a Takke IMpeo-
CTaBJICHUE MEIMIIMHCKON IOMOIIM, BKIIIO-
Yasi IOMOILb B U3JICUEHUU 3aBUCUMOCTEH, B
TOM 4HCJIe HapKoTudeckou [12, c. 327].

Jns  ucnpaBUTEIBHBIX — YUPEKIACHUN
HopBerun xapakTepHbl NPUMEHSEMBIE K
3aKJIIOYEHHOMY OTPaHUYEHHUS], KaCcatoIIHecs
TOJIKO OJIHOTO TpaBa — CBOOOnBI. Bcee
OCTaJIbHBIE MPaBa YEJIOBEKA U IpaxkJIaHUHA
MO-NPEKHEMY TapaHTUPOBAHBI, a KU3Hb
OCYXJICHHBIX JOJIKHA OBITh MAaKCHMAaJIbHO
NpUOJI>KEHAa K YCJIOBUSM JKHU3HU BHE
YUPEKICHUS; OCYKIEHHBIE HE TOJKHBI OT-
ObIBaTh HaKa3aHHE B BUJE JIMIIEHUS CBOOO-
el B OOJIee CTPOTHX YCIIOBHUSX COJEpIKa-
HUSA, 4YeM TpeOyeTcs i TOoAIep KaHUs
6e3onacHoctH obmectna [1, c. 28]. Cnenu-
aNHUCTHl JENaloT BCE BO3MOXKHOE, YTOOBI
COCPEIOTOYUTHCI ~ HAa  HEOOXOIUMOCTH
JyYIIero NOHUMAaHUs )KEHCKOM MPECTYIMHO-
CTH U OOJBIIET0 KOJIWYECTBAa HCCIEI0BA-
HUN <«JTy4IIUX TPaKTUK» B OOpalleHuu C
JKEHITUHAMHU, OCYKJICHHBIMU K JIUIICHHIO
CBOOO/IBI.

3anMCTBOBaHUE MPOTPECCUBHOTO OIIBI-
Ta 3apyO0eXHBIX TEHUTEHIIMAPHBIX Yyupe-
JKICHUH, C y4EeTOM pealluii HallleW Hcrpa-
BUTEJILHON CHCTEMBI, MOKET J1aTh MOJIOKH-
TENbHBIE PE3yJIbTaThl B INPAKTUKE IMPUMeE-
HEHUs. YBEIWYEHUE 3aTpaT Ha COBEPIICH-
CTBOBAaHHME MPOLECCOB PECOLMATN3ALIN
MO3BOJISIIOT 32 CYET CHIDKECHUSI YPOBHSI pe-
[IUUBHON MPECTYMHOCTH YMEHBIIUTH pac-
XOlIbl Ha COJAEpKaHUWE MOTEHIMAIbHBIX
MPECTYMHUKOB, KOTOpPOE OOXOISATCS TOCY-
JIapCTBY J0poke. B OCHOBY meHUTEHIMAp-
HOM pecoIuann3anud KEHITUH JOJDKHBI
OBITh BKIIFOUEHBI HJICOJIOTUYECKUE, MPABO-
BbIe, OPraHMU3AIMOHHBIE, 00pa3oBaTeIbHbIC
MEPOTIPUSTHS, IENbI0 KOTOPBIX SBISICTCS
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UCIPABICHUE OCYXKJIEHHBIX JKCHUIMH M  CTYIUIEHHUH 10ciie 0CBOOOKICHHUS.
IIPENYNPEXKICHUE COBEPIICHUS HOBBIX IIpe-
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N. H. OgmnHuoBa, U. A. lNywkapeBa
MCNPABUTEJIbHbIE PABOTbI: UCTOPUA U COBPEMEHHOCTDb

B cmamve npuseden pempocnekmusHwlll aHAIU3 OMEYECMBEHHO20 3AKOHOO0AME b~
Cmea 0 HaKaszaHuu 6 euode UCnpasumenvHvlx pabom. Paccmampusaromes npobaemmbie
BONPOCHI UCNOJIHEHUS/OMObIBAHUS. HAKA3AHUS 8 8UOe UCNPABUMENbHBIX pabom 8 HACMO-
awee epems. Oceewjena Npakmuxa cyOeOHbIX peueHull 8 paccmampusaemoll cgepe,
8bl0ENIeHbL Cyujecmayrowue npoodiemvl 6 pabome y20108HO-UCHOTHUMENbHBIX UHCNEK-
yutl. Hapsoy ¢ smum yoeneno ocoboe enumanue nepcneKmusHou npakmuke 3amensl He-
OmMOBIMOU Yacmu UCHPABUMENbHBIX pabom Ha quulerue c8o000wi. lIpoanarusuposarvl
yenu yeoi08H020 HAKA3AHUS U Y20T08HO-UCHOJIHUMENILHO20 3AKOHOO0AMeNbCMEd 8 HaCmiu
UCNOTHEeHUs/OMObIBAHUS UCNPABUMENbHBIX PabOM.

Ilpeomemom uccredosanus Gvlcmynuiu cmamucmuyeckue OaHHwvle 00 UCNPABU-
MeNbHbIX pabomax u pUOUdecKas iumepamypa no 60NPoOCam NPaAKmuKku U npeonocol-
JIOK HA3HAYeHUsl, UCNOJIHEHUSL U OMOBIBAHUSL D020 Y20 08HO20 HAKA3AHUSL.

Lenv u 3a0auu pabomel — oceewjerue poccutickol NPAKMuKU Ha3HavyeHus, UCnoJ-
HeHUsl U OMOBIBAHUSL HAKA3AHUS 8 8UOe UCNPABUMETLHBIX pAbom, 8blsieieHUe Npodiem u
NOUCKU nymet ux peueHul.

Memooonoeuueckyro ocHo8y cmamvi 00pazyrom mpaouyuoOHHO NPUMEHIEMble 8
Hayke oOujeHayuHvle U YaCMHOHAYYHbIE MemOoObl NOZHAHUS — OUANEeKMUYeCKUU, UCMO-
PUKO-NPABOBOU, CPABHUMENbHO-NPABOBON, AHANU3, 0000UeHUe NOTYYeHHbIX OAHHBIX.

Ha ocnoge ananuza cmamucmuueckux oanuwvix CyoebH020 OenapmameHma npu
Bepxoernom Cyoe P® u cneyuanvHol aumepamypsi asmopvl 000CHO8bI8AIOM 661800 O
HEe0OX00UMOCMU BHeCeHUs USMEHEeHUll U OONOJIHEeHUll 8 Oelicmeyujee 3aKOH00amellb-
CmMeo 00 UCNOJHEeHUU/OMObIBAHUU HAKA3AHUSA 8 8Ude UCNpasumenvhvlx pabom. Mame-
puanel cmamvu OyOym uHmMepechvl Y4eHbiM U NPAKMUKAM, 3AHUMAIOUWUMCSL 60pbOOlL ¢
npecmynHoCmvio 8000uje U A1bMEePHAMUBHBIMU HAKAZAHUSIMU 8 YACTHOCTIU.

Knroueswvie cnosa: ucnpasumelsbrbvle pa60mbz; Hakasarue, OcnyC()eHHbluv,' cpedcmea
ucnpaesiernus, mpyd, Y20/106HO-UCNOJIHUMENIbHbIE URCNEKYUU.

Jlna yumuposanus: Omuunosa JI. H., [Tymkapesa U. A. UcnpaButensHbie pabdo-
TBI: UCTOpUS U coBpeMeHHocTh // BectHuk Kysz6acckoro mnctutyrta. 2023. Ne 2 (55).
C. 112-122. https://doi.org/10.53993/2078-3914/2023/2(55)/112-122.
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L. N. Odintsova, I. A. Pushkareva
CORRECTIVE WORK: HISTORY AND MODERNITY

The article provides a retrospective analysis of domestic legislation on punishment
in the form of corrective work. Problematic issues of currently execution/serving the
sentences in the form of corrective labor at present time are considered. The practice of
Jjudicial decisions in this area was highlighted; the existing problems in the work of Cor-
rective Services were outlined. At the same time, special attention was paid to the prom-
ising practice of replacing the unserved part of corrective labor with imprisonment. The
goals of criminal punishment and penal law in terms of performing/serving corrective
labor were analyzed.

The subject of the study was statistics on corrective labor and legal literature on the
practice and prerequisites for imposing, execution and serving of this criminal sentence.

The purpose and objectives of the work are to highlight the Russian practice of im-
posing, executing and serving sentences in the form of corrective work, identifying prob-
lems and finding ways to solve them.

The methodological basis of the article is formed by the general scientific and pri-
vate scientific methods of knowledge traditionally used in science — dialectical, histori-
cal-legal, comparative-legal, analysis, generalization of the data obtained.

Based on the analysis of statistical data of the Supreme Court Justice Department
and special literature, the authors justify the conclusion about necessity of adding
amendments and supplement to the current legislation on the execution/serving of sen-
tences in the form of corrective labor. The materials of the article will be of interest to
scientists and practitioners involved in the fight against crime in general and alternative
punishments in particular.

Keywords: corrective labor; punishment; convict, correction means; labor; Correc-
tive Services.

For citation: Odintsova L. N., Pushkareva I. A. Corrective work: history and mo-
dernity. Vestnik Kuzbasskogo instituta [Bulletin of the Kuzbass Institute], 2023,
no. 2 (55), p. 112-122. https://doi.org/10.53993/2078-3914/2023/2(55)/112-122.

HcTopusi 0T€4ECTBEHHOTI'O YrOJIOBHOTO
3aKOHOJATENIhCTBA O HAKa3aHUU B BHUJIE HC-
MPABUTENBHBIX PA0OT UMEET JOCTaTOYHO
rny0okre KOopHU. B pasHoe Bpemsi oHH
Ha3bIBAINCh MO-pa3HoOMy. Tak, B IMpOeKTe
VY1oxeHus: 0 Haka3aHUSIX YroJOBHBIX U HC-
IpaBUTENBHBIX 1845 T. muaHMpoBaIOCh
BBEJICHHE I10JI00HOTO0 BHUJAa HaKa3aHWf,
CyTh KoToporo B cieayromeMm: «llox ry-
OCpHCKYI0 TIOPOKY, a JICHBbI'H, 3apaldoTaH-
HbIE B OIIPENEICHHOM pa3Mepe JOJIKHBI
YXOIUTh Ha COJEepXaHHWe T'yOepHCKUX I0-

MOB, B KOTOPBIX 3aKJIFOUEHHBIC OyIyT pa-
6ortath Kak mpocteie Jroau» [2, c¢. 392]. K
COKaJICHWI0, UMEHHO 3Ta YacTh MPOEKTa
GbyHIaMEHTAIBHOTO  KOIU(DUIIUPOBAHHOTO
CBOJIa 3aKOHOB TOTO IEPHOJIA TaK U HE ObI-
JIa IIPUHSTA.

3ameHa JIMIIeHUs cBOOOIBI 00s13aTeNIb-
HBIM TPYJOM 0€3 COoJIep KaHUs MOJ] CTpaken
Halula CBO€ BbIpakeHWEe B NpHUHATBHIX Co-
BETCKUM T'OCYJapCTBOM BAKHEWIIHX Iap-
TUWHBIX JOKYMEHTaX U 3aKOHOJATEIbHBIX
akTtax. B ropuamdeckoil nuTepaType pac-
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MIPOCTPAHEHO MHEHHUE, YTO HCTOKHU pa3BH-
THS 3aKOHOAATEIHCTBA 00 UCIIPABUTEIbHBIX
paboTtax cieayeT HauMHATHL WCKaTh B UH-
ctpykuun HaponHoro kxomuccapuara roc-
i (HKIO) ot 19.12.1917 «O peBosto-
[IOHHOMB TpUOyHAJIe, €ro CoCTaBe, AeNaxb,
MOJUIeKAIUXD €r0 BEACHII0, HAIAraeMbIXb
UMb HAKa3aHIsIXb U O MOPSJIKE BEACHIs ero
3acemadiiiy. OQHAaKO aHaIU3 IIO0JI0KEHUMI
Ha3BaHHOW WHCTpyKIMU CBUAETEIHCTBYET
HE 00 MCIPABHUTEIHHBIX, a 00 «00sM3aTeNb-
HBIX OOIIECTBEHHBIX paboTax» 0e3 peria-
MEHTAIlMM MX CPOKOB U Pa3MEpoB JEHEXK-
HOTO Y/AEpKaHHUSL.

Hexper ot 20.07.1918 Ne 3 «O cyne»
YCTaHABJIMBAJ MPABHUJIO O 3aMEHE JINIICHUS
cBOOO/IBI HA CPOK /IO TPEX MecsleB o0Iie-
CTBEHHBIMU MPUHYIUTEIbHBIMH paboTaMu
6e3 comepykanus moxa crpaxeit. CoBerckoe
TOCYJapCTBO HIMPOKO HPUMEHSIIO TPHUHY-
IUTeNbHbIEe PabOThl TaK)Ke B KayecTBE J0-
MIOJIHUTENBHON K JIMIIEHUIO0 CBOOOABI MEPHI
HakazaHus. Tak, B cr. 1 Jlekpera «O B3s-
touHnvectBe» ot 08.05.1918 roBopusock o
HaKa3aHWM BWHOBHBIX B BHJE JHUIICHUS
CBOOOJBI Ha CPOK HE MEHee MATH JIeT, C
NPUHYIUTETFHBIMA paboTaMH Ha TOT XKe
Cpok. B panbHelilieM Haka3aHuUE B BHJIE
MPUHYAUTEIBHBIX paboT 0€3 JUIIEHUs CBO-
60161 OBLIO 3aKPEIIEHO B M. «M» CT. 25
PykoBoasumx Hayana Mo yroJoBHOMY Ipa-
By PCOCP ot 19.12.1919.

B n. «8» cr. 32 YK PCOCP 1922 r.
MpelycCMaTpUBAINCh MPUHYIUTENbHBIE Pa-
00TBl 1O CHEIHATBHOCTH, MPU KOTOPBIX
OCYXJCHHBIM MpOJODKal paboTaTh TIO
cBoell mpodeccuu ¢ MOHWKEHHUEM M0 Ta-
pupHOMY pa3pangy, C 00s3aTeTbHBIMU
CBEpXYPOUHBIMU pabOTaMU U C MEPEBOJIOM
B JIPYroe YUpekJCHHE WIH TpPEANpHITHE,
WIHN B JPYTYI0 MECTHOCTb JINOO pabOThI He-
KBaJIM(HUIIMPOBAHHOTO (PU3UYECKOTO TPyJIa.

B ucnpaBuTenbHO-TPYAOBOM 3aKOHO-
narensctBe 1924 1. (c1. 32 UTK PCOCP)
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onpeAenuics pa3Mep ylaep:KaHui, KOTOPBINA
coctaBunl 25 %, 4TO OOBACHANIOCH Kapa-
TenpbHOU (yHKIMEH. JlaHHBIE OTYMCICHHUS
LI Ha OIUIATy JESTEIIbHOCTH OKOpo IpH-
HyautenbHbIX padot (ct. 34 UTK PCOCP
1924 1.). [1o cratucruke, B nepuon ¢ 1920-
x o 1933 r. naHHbI BUJI HaKa3aHUS CTajl
npuopuTeTHbIM [10].

B UTK PCOCP 1933 r. ucnpaButelib-
Hble PabOTHl CTaTU HA3bIBATHCS HUCIPABH-
TENBHO-TPYAOBBIME paboTamu (pazmen 1
«McnpaBUTENbHO-TPYIOBBIE  pabOTHI  0e3
JUIICHUS CBOOOIBI»), pa3Mep yAepKaHH
U3 3apaboTKa OCYKIACHHBIX HE MOT IMPEBBI-
matb 25 % (ct. 20 U'TK PCDCP), a camu
paboThl mepecTaiu ObITh MPUOPUTETHHIM
BUJIOM HaKa3aHUs BBUIY MAacCOBOTO pPa3BH-
tus cucremsl I'YJIAD' u npeanonaranu 3a-
KJIIOYEHHE B UCIIPaBUTEILHO-TPYJIOBbBIE JIa-
reps.

OCHOBBI  YTOJIOBHOTO 3aKOHOJAATEJb-
ctBa Coroza CCP u cOro3HBIX pecrnyOIuK
oT 25.12.1958 B cT. 25, HakoHel, Tpeay-
CMOTpEIN BUJ HAKA3aHUSI — HCIIPABUTEIb-
Hble paboThl 6e3 numeHus cBoOoabl. OHU
Ha3HA4YaJIMCh HAa CPOK /10 OJHOTO Tojia ¢ OT-
ObIBaHUEM I10 MECTY pabOThl OCYXJAECHHOTO
700 B MHBIX MECTaX B pallOHE €ro XHu-
TeNbCTBA. YJepKaHUS U3 3apaboTKa OCYX-
JIEHHOTO He MOriu npeBbimath 20 %.

[punsateiit 27 oktsa6ps 1960 r. YK
PCOCP mnpemgycMmoTpen ucCHpaBUTETbHBIE
paboThl UMEHHO B TOM BHJE, B KOTOPOM
OHM CYILIECTBYIOT B ACUCTBYIOLIEM YTOJIOB-
HOM 3aKOHE: OHM Ha3HAa4YaJlUCh Ha CPOK OT
JIBYX MECALEB JI0 JBYX JIET C yAep:KaHHEM
u3 3apabotka ocyxkaeHHoro 5-20 %. Hc-
MPaBUTENbHBIE pa0OTHI OTOBIBAIUCH IO Me-
CTy paboThl OCYXJEHHOTO JMOO B HHBIX
MecTaX, ONpeeNsIeMbIX OpraHaMu, Bejaa-
IOMAMHA  TIPUMEHEHUEM HCTIPABUTEIIBHBIX
paboT, HO B paiioHE JKUTEIHCTBA OCYKICH-
HorO (CT. 27).
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Agamn3 ct. 50 YromoBHOro kouekca
Poccuiickoit ®enepanuu (nanee — YK
P®) roBoputr o TOM, 4TO B MEpBOHAYAIb-
HOU pepakiuu 3akoHa a0 08.12.2003 wuc-
MpaBUTEIbHBIE PAa0OTHl HA3HAYAIKWCH JIW-
1[aM, WMEIOIIUM OCHOBHOE MECTO PalOTHI.
HekoTtopsie ciennaiucTbl 3TO CBSA3BIBAIOT C
0e3paboTuiieid B cTpaHe BO BTOPOM IIOJIO-
BuHE 1990-x — nauane 2000-x rr. Ilpen-
CTaBJISIETCS, YTO 3TO HE OCHOBHAs MMPUYMHA,
0 KOTOPOU cojiepKaHre HOPMBI 00 HCITpa-
BHUTEIIbHBIX pabd0Tax HEOJHOKPATHO H3Me-
HSUIOCh Ha TpoTsbkeHun 26 jer. Poccuii-
CKOMY 3aKOHOJIaTeI0 B IPHUHIIUIE CBOU-
CTBEHHO MPUHUMATh 3aKOHBI O BHECEHHUU
n3MeHeHuit u gomnojHenuit B YK P®, kap-
IUHAIIBHO M3MEHSIONINE 3HAYUTEIbHYIO
4acTh CTAaTeW KOJEKCa, YTO MPUBOJUT K Ka-
3YMCTUYHOCTH, HArPOMOKIEHHUIO, CIIOKHO-
CTH B aJanTalldy MpaBOINPUMEHUTEIIS U pe-
aNM3alliy UX Ha TPAKTUKE.

C 8 nmekabps 2003 r mo 7 pekabps
2011 r. ucnpaBuTenbHBIE PabOTHI, HA00O-
pOT, IPUMEHSUTUCh B OTHOIICHUU JIUIl, HE
HMMEBIINX OCHOBHOE MECTO PabOTHI.

C 7 nexabpsa 2011 r. mo Hactosmiee
BpeMs paccMaTpruBaeMoe HaKa3aHWE MOXKET
Ha3HAYaThCsl OCYXKIEHHOMY, HMEIOLIEMY
OCHOBHOE MECTO paboThI, a TaKXKe HE UMe-
oieMy ero. B mocineaHem ciydae oH OT-
OBIBaCT MCTIPABUTEIIbHBIC PAOOTHI B MECTaX,
ompeesieMbIX OpraHaMi MECTHOTO CaMo-
YIPABIEHUS IO COTVIACOBAHMIO C YTOJIOBHO-
HCIOJIHUTEILHBIMH HMHCICKIUSIMHA, HO B
palioHEe MecTa KUTEIhCTBA OCYXKJIEHHOTO
(4. 1 ct. 50 YK PO).

HeycroiiunBa He TONBKO 3aKOHOAA-
TeJIbHAsl pEerjiaMeHTalusi HCCIETyeMOro
BUJAa HAKa3aHWsA, CTATUCTHKA Ha3HAUCHHS
WCTIPABUTEIBHBIX PAa0OT CTAOMIBHOCTHIO
TaK)Ke He oTiandacTcsa. Ecnm B COBETCKHIA
Mepuoj, Kak OTMEUEHO BbIIIE, UCIpPaBU-
TEeNbHBIE pPa0OTHl HMMENTH TMPUOPHUTETHBIN
XapakTep B CHUCTEME YTOJOBHBIX HaKa3a-

HUM, TO mocine pacrnaga Coro3a ITuHAMHUKA
nonuia Ha crmaa. Tak, B 1991 r. ocyxaeH-
HBIX K HCHpPaBUTEIBHBIM paboTaM Hacyu-
TeiBajoch 21,8 %; B 1995 r. — 19,4 %; B
1996 r. — 8,2%; B 2000 . — 5%; B
2002r. — 9,2%; B 2008 . — 7,3 %; B
2015 r. — 9,6 %, B 2016 . — 7,2 %; B
2017r. — 8,2%; B 2018 1. — 8,4 % [5,
c. 49; 10]; B 2021 r. — 5,46 % [9].

W3 uccrnenoBanus copepikaHusi UCmpa-
BUTENIBHBIX Pa0OT M MPAKTUKUA UX HCIIOJI-
HeHUs (OTOBIBaHUS) CTAHOBUTCS OYECBHU/I-
HBIM, YTO JAHHBIA BUJ HaKa3aHHUS PEKO-
MEHJIyeTCsl Ha3Ha4YaTh JIMIAaM, KOTOPBIE 10
BBIHECEHHsI TIPUTOBOPA WMEIH OCHOBHOE
MECTO paboThl. DTO B 3HAYUTENHHOU CTe-
neHu  obseryaer  pabOTy  yroJOBHO-
WCTIOJTHUTENIbHBIX MHCIEKIUH ¢ obecreue-
HUEM OCYKJEHHOTO paboToii, yMeHbIIaeT-
Csl BEpOSITHOCTh YKIIOHEHHS OT 3TOT0 HakKa-
3aHUA, a TaKXKE TapaHTUPYETCs exKeMecs -
Hoe ynepxkanue (5-20 %) u3 3apaboTka
HApYIIUTENs] W OTYHCICHHE €ro B Ka3Hy
rocyJapcTBa.

Jlanee paccMOTPUM acHeKThl MCIIOJIHE-
HUS UCIPABUTENBHBIX PadOT B OTHOIICHUHU
OCY)KJICHHBIX, HE HIMEIOIX OCHOBHOTO Me-
cta pabotsl. CornacHo npukasy MuHrocTa
Poccun ot 20.05.2009 Ne 142 «O6 ytBep-
XJ1eHUU VHCTPYKIIMM 1O OpraHu3aliu Hc-
MOJHEHUSI HAKa3aHUW M MeEp YrOJOBHO-
NPaBOBOTO XapakTepa 0e3 HU30ISAIUH OT
oOmectBay (nanee — MucTpykuus Ne 142)
OCYILIECTBIISICTCS TOCTAHOBKA OCY>KIAEHHOTO
Ha yueT. B 3710 Bpems (nepen ucrosHeHneM
YTOJIOBHOTO HaKa3aHWs) YTOJIOBHO-
UCTIOJIHUTENIbHAS ~ WHCIEKIMS  o0s3aHa
NPEJOCTaBUTh OCYKICHHOMY paboTy, BbI-
JIaB COOTBETCTBYIOIIEe mpeanucanue. Ha
MpaKTUKE TIOYTH BCE Takue paboTHI TpeOy-
10T HU3KOW KBanu(UKALWH, SIBISIIOTCS Ma-
JIOOTUTAYUBAEMBIMA U (DU3UYECKU TSKEIbI-
MH. DTH acleKThl HAMPSIMYIO CIIOCOOCTBY-
IOT YKJIOHEHHIO OCYXJIEHHBIX OT paccMar-
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puBaemoro Hakaszanus. CormacHo 4.4
cT. 50 YK P® BO3MOXHO 3aMEHUTH HCHpa-
BUTENIbHBIE PAa0OTHI HAa JUIIEHHE CBOOOJIBI
U3 pacyera TPU JIHSA HCIPABUTEIBHBIX pa-
00T 3a OMH JIeHb JHILIEHUS CBOOOABI. YUu-
ThIBasi 93Ty JIOSUIBHOCTH 3aKOHa, CJIETYET
KOHCTaTUpOBaTh, YTO Takas ajJbTEPHATHBA
BBITOZIHA OCYXJIEHHBIM, IIOCKOJIBKY, Kak
CBUJCTENLCTBYET cyleOHas MpakTHUKa, pe-
aIbHBIE CPOKU HAxXOXICHHUS B KOJOHUU
00IIero pexnuMa BapbUpyIOTCa OT 18 mHei
10 4 Mecd1eB — 3TO HE JBa roja U3HypHU-
TEIbHBIX paboT. SIpKUM MPUMEPOM SIBIIS-
10Tca odunragbHble CyeOHbIe peleHHs B
OTHOIIEHUU OCYXJIEHHOTOo JIMMHUTPOBCKUM
paiionnbM cynoMm r. Koctpomsl Crapuko-
BaC./l. mo m. «B» 4. 2 ct. 158 YK P® k
OJTHOMY TOJAY HCIIPaBUTENIbHBIX PAa0OT C
yAep)KaHUEeM U3 3apaboTHOM TIaThl B JO-
xon rocynapctBa 10 % u oCy>KIEeHHOTO M3
Adnraiickoro kpasi, KOTOpoMy ObLIO Ha3Ha-
YeHO HaKa3aHWe B BUJE HCIPABUTEIbHBIX
paboT B pazmepe 6 mecsieB. OcyXIeHHBIM
[0 JIMYHOMY COTJIaCHIO CyJ 3aMEHUJ HcC-
MpaBUTENbHbIE Pa0OTHI JHUIIEHUEM CBOOO-
16l CPOKOM Ha 4 1 2 Mecsilla COOTBETCTBEH-
Ho [7; 8]. [lonaraem, 94To CTOJIb MaJICHbKHE
CPOKH 3aKJIIOYEHHS JIMILAIOT 3TOT BHJ
HaKa3aHMs ero KapaTeJbHON (QYHKIIUH.

Hamy mnosunuro paszgenser Hemalo
CIELIMAJICTOB U HccienoBareneil. B gacr-
HocTH, A. B. MycaneBa KOHCTaTUPYET, 4TO
MHOTHE OCYXKICHHbIE, SBISIOLIMECs Oe3pa-
OOTHBIMH JUIUTEJILHOE BpeMs U He Ipecie-
OYIOIUE LeIu TPyLOYyCTPOUTHCSA, HaMe-
PEHHO YKJIOHSIFOTCSI OT OTOBIBaHHS Ha3Ha-
YEeHHOI'0 Haka3aHHUs. ABTOp HacTauBaeT Ha
3aKOHOJATEIbHOM IEPECMOTPE COOTHOIIE-
HUS 3aMEHBl HCIPABUTENBHBIX paboT Ha
JUIIEHWE CBOOOJBI C yBEIWYEHHEM JHEH
nocinennero [4, c.80]. Mbl MOTHOCTHIO
pazzenseM JaHHOE IPEI0OKEHHE.

[loaToMy cuMTaeM OJHUM U3 ONTHU-
MaJbHBIX BApUAHTOB OOPHOBI C TaKuM
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«100pOBOJILHBIMY OTIIPABJIIEHHEM B MecCTa
JUIICHUS CBOOOJBI HAa3HAUYEHUE HCIPaBH-
TENBHBIX PAOOT TOIBKO TEM MOICYIUMBIM,
Yy KOTOPBIX €CTh OCHOBHOE MECTO PadOTHI.
JlanHOE OOCTOSITENBCTBO OyneT Ccroco0-
CTBOBATh MCIIOJIHEHUIO COIMAIIBHO BAKHOMU
(GyHKIMU, KOTOPOH SBISIETCS TPYH, a 3TO
OJlHA W3 TMEPBOCTEICHHBIX O0sS3aHHOCTEH
T000T0 OCYKJIEHHOTO M OCHOBHOE Cpe/-
CTBO ero ucrpanieHus (4. 2 cr. 9 Yromios-
HO-UCIIOJIHUTEJIBHOTO KoAekca Poccuiickoit
Oenepanuu, gaiee — YUK P®D). Kpome
TOTO, OTUMCICHHUS B Ka3Hy TrocylapcTBa
MOMIYT C MEePBOro Mecsla OCY>KIACHHS, YTO
B Cllydae C OCYXJCHHbIM 0€3 OCHOBHOTO
MeCTa pabdOThl MOXET PaCTSIHYThCS MHHU-
MyM Ha mnoirojga. Ha mpoTsskeHuu 3TOro
CpOKa TpakJlaHUH MOXKET COCTOSITh Ha y4e-
T€ B IICHTPE 3aHATOCTH HaCeJIeHUs, 0e3
yuera ()aKTOB YKJIOHEHUS OT paboT B BUC
OONBHUYHOTO JIHCTa WU YMBIIUIEHHOTO
MOJTyYEHUS TPABM.

B Bompocax WCIOJHEHUS HWCIIPaBU-
TENbHBIX PabOT CHEUAINUCTHI HE CITy4yaiHO
oOpaiaroT BHUMaHHE Ha TPYJIOBBIE MPaBO-
OTHOIIEHMSI, BBITEKAIOIINE W3 TPYAOBOTO
JoroBopa. B 3T0# CBSI3M B IOPHINYECKON
JTUTEpaType HMEIOTCS CICIYIOIIHe TI03H-
WU, Ps yYeHBIX CUYUTAIOT, YTO OTHOIIIC-
HUS JOJDKHBI M JIANbIIE PEeryInpoBaThCS
TPYIOBBIM  JIOTOBOPOM, a  yAEp KaHUS
JIOJIKHBI OBITH TTOJIaHBI B KAUeCTBE MCKa 00
HCIIOTHUTEJIBHOM TIpou3BojAcTBe [1, ¢. 60].
Jpyrue mpaBoBeabl MOJArarmT, 4YTO JeH-
CTBHE TPYAOBOTO JIOTOBOpA Ha MEPHOJ OT-
ObIBaHMS HaKa3aHUSA JIOJDKHO OBITh TIPH-
OCTAHOBJICHO, a IMPABOBBIC OTHOIICHHS —
pEryIupoBaThCs yTOJIOBHO-
WCIIOJTHUTENIBHBIM 3aKOHOM [3, ¢. 65].

[To3BoTMM HE COTJIACHTHCS CO BTOPBIM
CY)XKJCHHEM W apryMEHTHPYEeM CBOEC MHeE-
Hue. OTObIBaHMe Kakux-TuO0 paboT (00s-
3aTeIbHBIX, MCIPABUTENBHBIX, TPUHYIH-
TENBHBIX, TPYIOBas IEATSIBHOCTH OCYXK-
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JCHHOTO B TIEPHOJ] OTOBIBAHUS JIUIICHUS
cBoOozb! B nopsske cT. 103 YUK P®D), ec-
U OHM HE OOIIECTBEHHO IMOJIE3HBIE, 00Y-
CIIOBJICHO TPEXJE BCET0 HATMYMEM PadoT-
HUKa — OCYXJICHHOTO, C OJIHOW CTOpPOHBI,
u paboromarenss — OpraHu3alu, ¢ JIpy-
roii. JlroOble TpyaOBBIE OTHOIIEHHUS IIO
JICUCTBYIOIIEMY OTEYECTBEHHOMY TpPYAO-
BoMy 3akoHonatenbcTBy (TpymoBoit Ko-
nekc Poccuiickoir ®@epepanuu, nanee —
TK P®) oOycnoBnuBaioT oduUIMaATbHOES
TPYZOBOE COTJIAllIEHHE B BHUJE KOHTPAK-
ta/moroBopa (rin. 11 TK P®). Ykazannoe
MUCHMEHHOE COTJIAIICHHE COAEPIKUT Ipe.l-
MET JIOrOBOpa, MpaBa M OOS3aHHOCTU CTO-
POH, MOPSIIOK OIUIATHI H T. JI.

Cno’xHO MpeACTaBUTh, YTO HAIIl OCYXK-
JICHHBI OTOBIBAET MCIpPaBUTENbHBIE pado-
TBI 0€3 TPYAOBOrO J0TOBOpa. Bo3HUKaIOT
BITOJIHE CIIPABE/JIMBBIC BOMPOCHI: HA OCHO-
BaHUM YEr0 HAIll OCY)KICHHBIN B MPHHIIUAIIE
Oy/ieT HaXOJUThCS B yKa3aHHOW OpraHu3a-
UU?; HA KAKOM OCHOBAHUU €My OyIyT BBI-
TUTaYMBaTh 3apabOTHYIO TUIaTy W JeNaTh
COOTBETCTBYIOIIME YAEP)KaHUS 1O MPUTO-
BOpY cyna?; Kak o0 3TOM H3BelaTh Yro-
JIOBHO-MCTIOHUTEIbHYI0 MHCIEKINIO?; CO-
OTBETCTBEHHO, KaK HMHCHEKIHS Oyaer co-
o01mate cyay 00 MCIOJIHEHUHU NMpUTroBopa?;
Ha OCHOBAHHMHU YETO MPUBJIEKATh OCYXKICH-
HOTO K TPa)KTaHCKOW OTBETCTBEHHOCTH B
cily4dae mop4u/yTpaThl BBEpEHHOTO paboTo-
JaTeneM MMYIIeCTBa OpraHu3allvu, TJie OH
OTOBIBA€T UCIIPABUTENbHBIE PAOOTHI? U T. 1.

Takum 00pa3oM, MBI CUHTaeM, 4YTO
TpaHchopMaIysi TPYAOBBIX MPABOOTHOIIIE-
HUN B YTrOJIOBHO-UCIIOJIHUTEIBHBIE B TIEPH-
OJl HCIIOJIHEHUS/OTOBIBAHUSL HCIIPABUTEINb-
HBIX paboT HeBo3MmokHa. [locnemnue He
MOTYT TOJMEHSTH TIEPBBIC, MMOITOMY HC-
MOJIHEHUE WCIPABUTENBHBIX paboT 0e3
TPYZOBOTO JOrOBOpPa HEBO3MOKHO.

Crnenyromasi mpo0iema, BO3HUKAIOIIAS
B XOJ€ WCIOJHEHUS HaKa3aHWs, TNpery-

cMmotpenHoro cr.50 YK P®, cr.39-46
YUK P®, 3aknroyaercss B 0TKa3e B MPUHS-
TUU Ha PabOTy WM YBOJIBHCHHH TIO IPH-
YHHE OCYXKJEHHUS K ’TOMY BUJY HaKa3aHUS.
[IpaBoMepHOE yBOJIBHEHHE OCYXAECHHOTO K
UCTIPAaBUTEIbHBIM paboTaM B IIEJIOM JIOITY-
CTHUMO, KOTJa, HalpuMep, BO3HUKAIOT Op-
raHU3al[MOHHO-IITaTHBIE U3MEHeHus. B Ta-
KHUX CJIy4asx, OTMEYAIOT CIEeLUATUCThI, ec-
U TJIAHUPYETCS YBOJBHEHHUE, TO Ipeny-
NPEIUTh MHCIEKLIHUIO 00 3TOM HE00XO0AUMO
3apaHee B cBoOOaHOW (opme Ha OsaHKe
opranuzamuu [6, c. 32]. IIpu ananuze Hopm
rnaBbl 13 «lIpekpaiienue Tpy10BOro A0ro-
Bopa» TK P® HecnoXHO 3aMETUTB: TaKoe
OCHOBaHUE OTCYTCTBYET, UTO JeNaeT JaH-
HBIE JIeHCTBUSL paboToaTeNs HempaBoMep-
HeIMU. K coxkaneHuto, B mocienHee Bpems
CJIOKMJIaCh HEraTWBHAs MPaKTUKa OTKa3a B
NPUHIATUUA Ha paboTy ocyxkaeHHoro. B Tta-
KUX CJyd4asX YroJOBHO-UCIOJHUTEIbHAs
WHCIEKIUs JO0JKHA OTpearupoBarh IO 3a-
KOHY, T0Z]aB MH(POPMALIMIO B OpraHbl Mpo-
kypatypel (n. 72 Wnctpykuuu Ne 142) ¢
[ENTbI0 BBIHECEHUS MPEANHCcaHus o0 ycTpa-
HEHUU STUX NPOTUBOIPABHBIX JIEWCTBHII;
OCYIIECTBJISATh TOMOIL MU COJCIHCTBHE B
MMOMCKE HOBOTO MecTa paboThl, OECTIOKOSICh
0 HE3aMeJJIMTEIbHOM HCIOJHEHUU MPUTO-
Bopa cyaa. OpHako Ooiblnas 3arpyskeH-
HOCTh COTPYAHHMKOB HWHCIIEKIUHN (CpemHsis
3arpy’>k€HHOCTh Ha MHCIIEKTOpa COCTABIISIET
70—80 oOCYXAEHHBIX, 4YaCTO AOXOAUT [0
110-130 nuyHBIX [Oed MOAYYETHBIX) 3a-
TPYIAHSET BO3MOXKHOCTb pEaju3allud UcC-
MPABUTENbHBIX PaOOT MOAYYETHOIO JIHMIIA.
Takoe ¢akTHuecKoe MOJOXKEHHE Jed B
IUIAHE CBEPX3arpy’KEHHOCTH HHCIEKTOPOB
Ha TPAKTUKE SIBHO MPOTHBOPEUYUT HOPMAM
nocraHoBienuss [IpaBurensctBa PO ot
16.061997 Ne 729 «O6 yrBepxkaenuu Ilo-
JOXKeHUusT 00 YrolIOBHO-UCIIOJHUTEIHHBIX
WHCIICKIIUSAX W HOpPMaTHBAa HX INTAaTHOMU
YHCIIEHHOCTH»: CpEeAHssl Harpy3ka Ha HH-
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CIIEKTOpa He JI0JDKHA MpeBbImaTh 50 ocyx-
JICHHBIX.

Pazgen 5 «McnonHeHue Haka3aHUM, HE
CBSA3aHHBIX C JIMIIEHHEM CBOOObI, MPOBE-
JICHHEe MEpONpUATUN B ILENAX aJanTaluu
OCBOOOJMBIINXCS OCYXICHHBIX B OOIIIe-
CTBE» HE yTpartuBlIel cuiny KoHuenuuu
pPa3BUTHUSL YrOJIOBHO-UCIOJIHUTEIILHON CH-
creMbl Poccutickoit ®enepaunu 10 2020 r.,
YTBEpPKJIEHHOW pacnopspkeHueM [IpaBu-
tenbctBa PD ot 14.10.2010 Ne 1772-p,
CTaBWJI 3aJa4y O 3aKperjieHUH HOpMaTHUBa
HITaTHON YHCICHHOCTHU YTOJIOBHO-
WCIIOJIHUTENBHBIX WHCIEKIUN U TOBEACHUS
ero 10 2,1 % cpeaHero1oBoi YuCIEHHOCTH
MOAYYETHBIX OCYXACHHBIX. [lonoxeHus
yKa3aHHBIX HOPMATHBHBIX MPABOBBIX AKTOB
HE COOJIFOIar0TCH.

B aT0i1 cBsI3M ocTaercs BepuTh B TO,
yTO noJjiokeHus: Konuenuuu pazButus yro-
JIOBHO-UCIIOTHUTENBHOM cucteMbl Poccuii-
ckoit @enepaunn Ha niepuon 1o 2030 roaa,
YTBEpXKIAECHHOW pacnopstbkeHueMm [IpaBu-
tensctBa P® ot 29.04.2021 Ne 1138-p
(rn. XVIII «CoBepIieHCTBOBaHUE YCIIOBHI
HECEHHS CIY>ObI (BBITOTHEHUE PAOOTHI)»),
NEUCTBUTENHHO  CO3MIaayT HWHCIEKTOpaM
KOM(OpTHBIE YCJIOBHS TpPU HArpy3ke U3
pacdyeTra Ha OJHOTO WHCIEKTOpa TPH TOJ-
yueTHbIX Juna. CuuTaeM, 4TO TOSIBJICHUE
ciy>kObI po0aluy B CTpaHe MO3BOJIUT 00-
JIETYUTH BBITIOJIHEHHE CBOUX (PyHKui De-
JEepaIbHON CITY)KOE UCTIOJIHEHHS HaKa3aHUI
BOOOIIE U YrOJIOBHO-UCIIOIHUTEIBHBIM HH-
CHEKIIUSIM B YACTHOCTH.

OgauM W3 BUJIOB KOHTPOJS TOAYYET-
HBIX WHCIEKIUSAM OCYKJICHHBIX COTJIACHO
Wuctpykunn Ne 142 sBnsercss mocemieHue
paboOTHUKAMU YTOJIOBHO-UCIIOIHUTEIHHBIX
WHCIIEKIIUN TPEINPUATHS, Ha KOTOPOM pa-
00TaeT OCYXJACHHBIM COTJIACHO BBIJAHHOMY
MpeaNucaHuio 00 MO paHee UMEIoIIEMY-
csi mecty paboTel. Ha mpakTuke Hepeaku
Ciy4dau, KOTr/ia COTPYIHHUKOB MHCIICKITUN HE
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MIPOITYCKAJIM Ha TEPPUTOPUIO MPEATIPUITHS
0e3 MpomycKa, BBIJIABAEMOT0 HCKIIIOYH-
TEIHHO CBOMM PAaOOTHUKAM.

AHanu3  JEHCTBYIOLIErO  3aKOHOJa-
tenscTBa ([Ipumeuanus x ct. 285, 318 YK
P®) cBuaerenbcTByeT O TOM, YTO MHCIICK-
TOpa YroJIOBHO-UCHOJIHUTEIbHBIX HHCIEK-
U («aTTeCTOBaHHBIC» OJDKHOCTH) SIBJISI-
I0TCSI JIOJDKHOCTHBIMU JIUIIAMHM, TIPEACTaBHU-
TEJSIMM BJIAacTH. BrITekaronye H3 3TOTO
npaBoMouusi ~ paOOTHUKOB YTOJIOBHO-
WCIIOJTHUTEIIbHOW CHUCTEMBl HCYEPIIBIBAIO-
UM 00pa3oM M3JI0KEHBI B CT. 14 3akoHa
P® or 21.07.1993 Ne 5473-1 «O6 yupe-
JKJICHUSX u opraHax YTOJIOBHO-
HCIIOJIHUTEILHOM CHCTEMBI Poccuiickoi
denepanun». HecMoTps Ha 3T TpsSMbIE
MIpEANMCaHus 3aKOHOB, IPaKJIAHCKOE Hace-
JICHUE TPOJOHKACT HUTHOPUPOBATH 3aKOH-
HbIC TPEOOBAHUS MHCIIEKTOPOB, TEM CAMBIM
MPEMSITCTBYIOT HCIIOIHEHHIO YTOJIOBHOTO
HaKa3aHusi.

B »TOM CBS3M BBIXOAOM H3 CIIOXKHB-
IIeCsl CUTyallMM TIPEJICTaBIIsACTCS BHECe-
Hug gomonHenud B 4. 1 c¢T. 43 YUK PO
«O0s3aHHOCTH AJMUHHUCTPAIIMN OpTraHU3a-
[IUHA, B KOTOPBIX pabOTAIOT OCYXKIEHHBIE K
HCIPABUTEIBHBIM paboTaM» IOCJIe CIIOB
«HacrosmuM Kogexkcom» criemyromero co-
nepkaHusi:  «obecredeHne — OecrpensT-
CTBEHHOI'O0 BXOJa HAa TEPPUTOPHUIO IMPOU3-
BOJICTBA C IEJIbI0 UCTIOJHEHUSI YTOJIOBHOTO
HaKa3aHUs B BHUJE HCIPABUTEIBHBIX pa-
6ot». [Ipencrasnsiercs, 4To JaHHOE H3MeE-
HEHUE YTOJIOBHO-HUCIIOTHUTENBHOTO 3aKO0-
HOJATENbCTBa OyNeT CmocoOCTBOBaTH 00-
nee 3(h(EeKTUBHOMY HCIIOTHEHHIO HaKa3a-
HUS B BUJIC HUCIIPABUTEIBHBIX PaloT.

CuutaeM HEOOXOJUMBIM 3aTPOHYTH
BOIIPOC M O IIeJIeCO00Pa3HOCTH HCTIONHE-
HUS HWCTPABUTEIBHBIX PabOT WUMEHHO yTro-
JIOBHO-UCIIOJHUTEIIBHBIMA ~ MHCIIEKI[USIMHU
(ct. 16 YUK P®). IIpoBenem cpaBHUTEIND-
HBII aHAJIU3 PacCMaTPUBAEMOT0 HaKa3aHM
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u mrpada. [lpu Ha3HaueHUM Haka3zaHUS B
BUjie mTpada y OCYXKIEHHOTO €CTh IPaBO
Ha PacCpouKy JAHHOTO IIaTexa A0 ISATH
netr (4.3 cr.46 YK P®). Kaparenpnas
CYUIHOCTb UCIIPABUTENIBHBIX padOT COCTOUT
B yJIEpXKaHUU OTIPENICIICHHON CYJJOM CyMMBI
B T0JB3y TOCYIapCTBa, BpeMs OTIIyCKa B
Mepuoj] UX OTOBIBAHMSI HE 3aCUUTHIBAETCS
3a oTOBITHE HakazaHus. Eciu ocyxaeHHO-
My K mTpady pa3pemmid OTCPOUYKY €ro
BBIIIAThI, paboTHUKH DenepaabHOl CITykK-
ob1 cynebnsix nmpuctaBoB (OPCCII Poccun)
00s13aHbl Yepe3 CyHI MOJY4YUTh HCIIOJIHHU-
TEJBHBIA JTUCT U Yepe3 OpPraHu3aIuio, B KO-
TOpOH paboTaeT OCYXIACHHBIH, OCYIICCTB-
JSTh OTYHCIIEHUE JICHEXKHBIX CPEACTB W3
ero 3apabOTHOM IIATHI.

VYaepxanue 5-20% ot 3apaboTHOM
IJIaThl OCYXKJIEHHOTO K WCIPAaBHTEIHHBIM
paboTam B TeueHHUE ABYX JIET MPOU3BOIUT-
csl TaKKe MyTeM Nepeadyd UCIOTHUTEINb-
HOTO JINCTa B OpraHU3aIuio, rie oH pabo-
taeT. OOHapY)XUB OJMHAKOBYIO MPOLEAYPY
WCIIOJTHEHUS dTHX BHJIOB HaKa3aHWU, MOXK-
HO KOHCTaTUPOBaTh, UYTO  YrOJOBHO-
WCTMIONTHUTENbHAS WHCIEKIUS HCIIOJIHSET
touHo Takue ¢yHkuuu, uro u GCCII Poc-
CHH, ¥ 5TO TIO3BOJISIET TIOCTABUTH BOIPOC O
paIlMOHATIBHOCTH  HAXOXJICHUS JTaHHOTO
Haka3aHus B BegeHuu ®CUH Poccun. Pe-
IICHWEM JaHHOH MpOoOJIEeMBI MOXXET CTaTh
nepezada WCIOJMHEHHUs HaKa3aHUS B BHUJIC
ucnpaBuTenbHbIX padoTr B BeneHne OCCII
Poccun, mockoabKy HMEHHO 3TO BEIOMCTBO
o0JajjaeT JOHKHBIM KOJMYECTBOM PHIYaroB
BIIUSTHUS, B OTJIMYNE OT UHCTICKITUH.

Emte ogHuM CyliecTBEHHBIM YIYIIIEHU-
€M 3aKOHOJaTeNsl SBJSIETCSI OTCYTCTBUE CHU-
CTEMBI TTOOIIPEHHI 32 PUMEPHOE TTOBEIe-
HUE U JJOOPOCOBECTHOE OTHONIICHUE K TPY-
Ny K JHUIaM, OCYXJCHHBIM K aHaIU3Hpye-
MoMy BuAy Hakazanus (cr. 45 YUK PO
yrparmia cuity 8 nexabps 2003 r.). OgHoit
W3 1IeJiel YTrOJOBHOTO HakazaHus (4.2

ct.43 YK P®) wu mnenelr yrojoBHO-
MCIIOJIHUTENIBHOTO 3aKOHOJaTesbeTBa (4. 1
ct.1 YUK P®) saBnsercs ucnpasieHue
OCYXJIEeHHBIX. VcTpaBUTh OCY>KIEHHOTO —
3HaYUT (POPMHUPOBATH Yy HEro YBAXKUTEIIb-
HOE OTHOIIEHHE K YEJIOBEKY, OOIIECTBY,
mpyoy (svioeneno namu — M. 11, JI. O.),
HOpMaM, MpaBuUjaM M TPAAUIMSIM YEJIOBe-
YEeCKOro OOIICKUTUS U CTUMYIUPOBAHUE
IIPABOIIOCIIYIIHOTO TIOBEICHUSI.

[lonaraem, 4YTO  IJIABEHCTBYIOILMM
CPEICTBOM HCIIPABJICHUS B JIAHHOM CITy4yae
ABIIIETCS. BOCIHUTATENbHAs paboTa co CBO-
UMl QOpMaMu M HAIPABICHHUSIMH, BKIIO-
Yarollas CUCTEMY COBOKYIHBIX Mep IMOOIll-
peHuit u B3bickaHui. [Tockonbky uccieny-
€MOe HaMU HakKa3aHue — aJlbTePHATUBHOE
JMIIEHUIO CBOOOBI, KPOME BOCIHTATEINb-
HOW paboTHl C OCYKIACHHBIM K HCIIpPaBU-
TeIbHBIM pPabOTaM MHCIEKTOP YTOJIOBHO-
WCIIOJTHUTENIbHON MHCIEKIUH, TTOKaIYH, HE
CMOJKET B TOJIHOI Mepe pearu30BbIBaTh HU
OJIHO JIpyroe CpEeJICTBO HCIIPaBJICHUS, pe-
riaMeHTupoBanHoe 4. 2 cT. 9 YUK PO.

AHanu3 JEHCTBYIOILIETO  YTOJIOBHO-
WCIIOJIHUTEJIBHOTO 3aKOHA IO3BOJISIET KOH-
CTaTUpPOBaTh, YTO K JIMIICHHBIM CBOOOIBI
IPEyCMOTPEHBl MEpbl TOOIIPEHUH U
B3bIcKaHui (cT. 113 u 115 YUK PD),
OCY)KJICHHBIM K OIpaHHMYEHHUIO0 CBOOOIHI,
NPUHYAUTEIbHBIM paboTaM U Jp. TaKOBbIE
TOKE TpexycMoTpeHst (cr. 57, 59, 60",
60" u 1p. YUK PD).

Mps1 yOexeHbl 1 HaCTauBaeM Ha TOM,
YTO NEpEeYeHb OCHOBHBIX CPEACTB HCIIPAB-
JIEHUS] OCYXJIECHHBIX IPEIyCMOTPEH M pac-
IIPOCTPAHSAETCS Ha OCYKIEHHBIX KO BCEM
BHUJIaM YTOJOBHBIX HakazaHui (cT. 44 YK
P®). B 31001 cBSi3U ocTaeTcs HEIOYMEBATh,
[0 KaKoil NMpUYMHE MOYTH JIBE JECSATKA JIeT
Ha3aJl 3aKOHOJATENIb MCKIIOUWI U3 3aKOHA
CHCTEMY MEpP MOOLIPEHUM U B3BICKAHHI
IIPU HUCIIOJHEHUU HCIPABUTEIBHBIX PadoT,
HE MPEyCMOTPEB UM 3aMEHY.
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B 3aBepuienne HeoOXOIHMMO clienaTh
BBIBOJ| O TOM, YTO HAaKa3aHUE B BUIE HC-
MPAaBUTEIBHBIX PabOT UMEET JOCTaTOYHO
rimyookue kopuu. brnaromaps CoBeram 310
HaKa3aHHWE [IOJy4yuJI0O CBOE pA3BUTHE B
XX B. M CTal0 TakUM BUJOM HAKa3aHUS,
KakUM Mbl €r0 BUAMM, TOJIBKO BO BTOPOM
nojnoBuHe XX B. JIMHaMHMKa Ha3HAYEHUS
UCIPAaBUTENBHBIX pabOT HecTaOWibHA, Of-
HAaKO OHHU OCTAalOTCS BOCTPEOOBAaHHBIMU,

XOTS M HE JIMIICHBI 3HAYMTEIHLHOTO KOJIH-
YecTBa MPOOJIEM HCIIOTHEHUS/OTOBIBAaHUS B
3aKOHE M MPAKTUKE JIESITEIBHOCTU YrOJIOB-
HO-HCIIOJTHUTCIBLHBIX HHCHEKIUM. BrIcka-
3aHHBIC B pabOTe MPEIJIOKECHUS MO3BOJISAT
ONTUMHU3UPOBATH JEATEIBHOCTh YTrOJIOBHO-
UCIIOJIHUTENIBHON cucTteMbl Poccun m yro-
JIOBHO-UCIIOJIHUTEIBHBIX  MHCIEKIUH B
YaCTHOCTH.

10.
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VIIK 343.81
https://doi.org/10.53993/2078-3914/2023/2(55)/123-130

N. 1. Pa3bupuHa

NMPOBJIEMbI MPABOBOI'O PEIMNYJINPOBAHUA YITOJTIOBHOIO
HAKA3AHUA B BUOE NPUHYOAUTEJIbHbIX PABOT

B cmamve ananuzupyromces npobiemvl npagoeoco pe2yiupo8anus y20J106H020 HAKA-
3aHUs 8 UOe NPUHYOUMETbHBIX pabom. Apeymenmupyemcs, umo HaKazauue 6 8uoe npu-
HYOUMeNbHbIX pabom umeem Noa0HCUMeNbHble MeHOCHYUU, 8 MOM YUCIe CBA3AHHbIE C
coKpaujenuem Koauuecmeaa omovlearoujux HaKasanue 8 Mecmax JuueHus c60000bl, co-
XpaHeHuem COYUAIbHO NOJIE3HBIX CEA3el OCYHCOEHHbIX, NPEeMCMEEHHOCIbIO 8 pabome
UCNPABUMETILHBLX YUPEHCOCHUL U UCHPABUMETIbHBIX YEHMPOB.

Jlenaemcs 61600 0 HeobXOOUMOCMU OalbHEUUE20 COBEPULEHCMBOBAHUS Y20/I08HO-
20, Y20]I08HO-UCNOJHUMENbHO20, Y20J08HO-NPOYECCYAIbHO2O 3AKOHOOAMENbCMEad OJis
peanuzayuu NOJ0HCUMeIbHO20 NOMEHYUALA NPUHYOUMENbHbIX pabom KaK 6uda HaAKa3a-
HUsl, He C85A3AHH020 C U3OJIAYUEL OCYHCOEHHBIX OMm 00UWecmaa.

Knroueswvie cnosa: npunyoumenvHvle pabomvl, UCHPABUMENbHBIU YEHMP, Y20l08HO-
UCNOTHUMEIbHASL CUCEMA, OCYHCOEHHbLEe K NPUHYOUMENbHbIM Pabomam.

Jlna yumupoeanusa: Pazoupuna JI. Y. TIpoGiembl paBOBOro peryjaupoBaHus yro-
JIOBHOT'O HaKa3aHMs B BUJE NPUHYAUTENbHBIX padot / BectHuk Ky30acckoro uucrury-
ta. 2023. Ne 2 (55). C. 123-130. https://doi.org/10.53993/2078-3914/2023/2(55)/123-130.

L. I. Razbirina

PROBLEMS OF LEGAL REGULATION OF CRIMINAL PUNISHMENT
IN THE FORM OF FORCED LABOR

The article analyzes the problems of legal regulation of criminal punishment in the
form of forced labor. It is argued that the punishment in the form of forced labor has
positive trends, including those associated with a reduction in the number of people
serving sentences in places of deprivation of liberty, the preservation of socially useful
connections of convicts, continuity in the work of correctional institutions and correc-
tional centers.

It is concluded that it is necessary to further improve the criminal, penal enforce-
ment, and criminal procedure legislation in order to realize the positive potential of
forced labor as a type of punishment that is not associated with the isolation of convicts
from society.

Keywords: forced labor; correctional center; penal system; prisoners sentenced to
forced labor.

© Paz6upuna JI. U., 2023
© Razbirina L. 1.,2023
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CoriacHO CTaTUCTUYECKUM JaHHBIM
®CHH Poccuu, na 1 suBaps 2023 r. ume-
JIOCh 46 UCHpaBUTENbHBIX IEHTPOB, 321
Y4aCTOK HCIPABUTENIBHBIX LIEHTPOB, H30-
JUPOBAHHBIX YYaCTKOB, (YHKIIMOHHPYIO-
IMX KaK HCHpPaBUTEIbHBbIE LEHTPBI, MpU
HCTIPABUTEIBbHBIX YUPEKICHUSIX [S].

3a 2022 r. ObuUlO co3maHo Oojee
25 TBIC. MECT ISl OCYXACHHBIX K IPUHYIU-
TeIbHBIM paboTaM. TakuM 00pa3oM, K KOH-
iy 2022 r. obiiee 4uCI0 MECT B UCIPABH-
TEJIbHBIX HeHTpax cocTaBuiio 40878. B Te-
KyIIeM roay Heooxomumo co3nath 20 ThIC.
HOBBIX MECT M JIOBECTH MX OOIIEee KOJIMYe-
cTBO 710 60 ThIC. [2]

[IpumeHeHne NMPUHYIUTENbHBIX paboT,
HayaBlleecs Ha Teppuropuu Poccuiickon
Oenepauuu ¢ 1 ssuBaps 2017 r., 00yciaoBu-
JI0 TIOJIOKUTENbHBIE TEHICHIIMH: COKpaIla-
€TCsl KOIMYECTBO JIMII, OTOBIBAIOIINX HaKa-
3aHUE B MECTaX JIMIIEHUS CBOOOIBI, B TOM
YUCJI€ B CBS3U C TNPUMEHEHHUEM 3aMEHBI
JTUIICHUS CBOOOJBI HAa MPUHYIUTEIbHBIC
paboTel B cooTBETCTBUU CcO CT. 80 Yromos-
Horo kojekca Poccuiickoit ®enepaunu
(mamee — YK P®), Bce ocyxaeHHBIE K
YKa3aHHOMY HaKa3aHUIO TPYyAOyCTpauBa-
I0TCS, TPHUHYAUTEIbHBIE PabOTHI CHOCOO-
CTBYIOT COXPAHEHHUIO y OCYXKJEHHBIX COIIH-
aJIbHO TOJIE3HBIX cBsA3el. OqHaKo, ¢ Apyroi
CTOPOHBI, B XOJI¢ peall3aluu JAHHOTO
HaKa3aHUs BO3HHUKAJIM CONYTCTBYIOIIME
mpoOJieMbl B YaCTH €ro HAa3HAYCHUSI U HC-
TTOJTHEHHSI.

IIo wmuenuro MU. B. JIBopsAHCKOBA U
O. C. dopomienko, rnaBa 8.1 VYromnoBHo-
HCIIOTHUTENbHOTO Koaekca Poccuiickoit
Oenepanun (naee — YUK PO), 3akpen-
JSAIOIIAsl UCHOJIHEHHE HaKa3aHue B BUJE
MPUHYAUTEIBHBIX pa0OT, COAECPKHUT Pl
npotuBopeynit [1].

124

3a mepuo] UCIIOJHEHUS! TPUHYIUTEIb-
HBIX paboOT OBUIM BBIABIEHBI MPOOEIHI B
MIPAaBOBOM M OpPraHU3alMOHHOM AacCIIEKTeE.
3aKOHOJATENbCTBOM  ONPEIEIIEHO,  YTO
OCYXJICHHBIM K MIPUHYIUTEIbHBIM padoTam
JUISL pElIeHHUs] HEOTJIOKHBIX COIHMAIbHO-
OBITOBBIX M JAPYTUX BOMNPOCOB aJMUHU-
CTpalsi MUCHPABUTEIBHOIO IEHTPA MOXKET
pa3peruTh KPaTKOCPOUYHBIM BBIE3NT 32 €ro
Mpeesibl Ha CPOK N0 MATH CYTOK HEMo-
CPEICTBEHHO IMOCJE MOCTAHOBKU OCYXJICH-
HOTO Ha YY€T W €ro perucTpaiuu no MecTy
npeObiBaHus (uid rpaxaaHnuHa Poccuii-
ckoii denepanviv) UM MOCTAHOBKU HA MU-
TPallMOHHBIN yYeT MO MeCTy MpeObIBaHUS
(711 THOCTPAHHOTO TPpaKJaHWHA WU JIMIA
0e3 rpaxknanctea). B To e BpeMs Ha 3aKo-
HOJATEJIbHOM YPOBHE OTCYTCTBYIOT pPa3b-
SICHEHHMsI, YTO HEOOXOJMMO TOHUMAThH MO
HEOTJIOKHBIMH COIIMATIbHO-OBITOBBIMU BO-
MPOCAMH Y B KaKHUX JPYTHX CIydasX aaMu-
HUCTpAIMsl UCIPABUTEILHOTO IIEHTPa MO-
JKET pa3pelnTh KPaTKOCPOUHBIN BBIE3[ 3a
€ro Mpeebl.

[IpoBeneHHBIE HUCCIIENOBAHUS TOKa3a-
mu, urto B 2022 r. no yyeram B UL HoBo-
cubupckoit obmactu mpouuio 1246 ocyx-
JIEHHBIX, U3 HUX 1233 OCyXJ€HHBIM MpH-
HYIUTEIbHBIE pa0OTHl HA3HAYEHBI B TIOPS/I-
ke cT. 80 YK PO®, 1. e. Haka3zanue B BUJIE
JUIIEHUsT cBOOO/BI OBIJIO 3aMeHEeHO Ooiiee
MSTKUM BHZIOM. U mocne ocBOOOKACHUS U3
MECT JIMIICHHUs] CBOOOABI MO MPUOBITHH B
WCIIPABUTEIBHBIN IEHTP OCYXKIEHHBIE 00-
pamarTcs ¢ 3aiBJICHHUSIMU O MPEAOCTaBIIe-
HUU UM OTIyCKa.

JIns  TpuUMEHEHHs — BBIIICYKAa3aHHOMN
HOPMBI, @ HMMEHHO pa3penieHus KpaTKo-
CPOYHOTO BBI€3JAa 3a MpeNeabl HCIpPaBU-
TEJIBHOTO IIEHTPAa Ha CPOK JI0 MSTH CYTOK,
3aKOHOJATEIBHO JIOJKHO OBITH OmIpenerne-
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HO, YTO HEOOXOIMMO IMOHMMAThH IOJ HEOT-
JIO)KHBIMH ~ COIIMAITbHO-OBITOBBIMH ~ BOTIPO-
CaMH U B KaKUX JIPYTUX CIy4dasX aJIMHUHH-
CTpalusl UCHPABUTEIBHOTO IIEHTPa MOMKET
pa3pelnTh KPAaTKOCPOUYHBIM BBIE3N 3a €ro
MpEeJEIbl OCYKICHHBIM.

Jpyras npobiema 3akiIt04aeTcsi B TOM,
yto @eaepaibHbIM 3aKk0oHOM 0T 03.04.2023
Ne 111-®3 B u. 7 cr. 53! YK P® 6bitu BHE-
CEHbl W3MCHEHUS B IEPEYEHb JIMI, KOTO-
pBIM TMPUHYAUTENIbHBIE PaOOThl HE Ha3Ha-
yaroTcsl. K HUM OTHOCSITCS HECOBEPIIEHHO-
JICTHHE, JMla, MPU3HAHHbIE HWHBAJIMIAMU
MIEPBOI WJIM BTOPOH TPYIIBI, OEpEeMEHHbIE
JKCHIIMHBI, *KCHIIWHEI, UMCIOIINE JIETCH B
BO3pacTe J0 TpexX JIeT, a TakKe JuIa, J10-
CTUTIIME BO3pacTa, AAlONIero MpaBO Ha
HAa3HAYCHHE CTPAXOBOM IMEHCHU IO CTAPO-
CTH B COOTBETCTBHH C 3aKOHOJATCIHLCTBOM
Poccuiickoit denepanyu, U OpU3HAHHBIE
MOJIHOCThIO HECMOCOOHBIMU K TPYIOBOMH
JIESITEILHOCTH B COOTBETCTBHHM C MEIUIIAH-
CKHUM 3aKJIFOUEHUEM, BBIJJAHHBIM B TIOPSIAKE,
YCTaHOBJICHHOM (eIepaIbHBIMUA 3aKOHAMU
U WHBIMH HOPMAaTHUBHBIMH IPABOBBIMH aK-
tamu Poccuniickor denepanumu.

[IpoGnema mpu TpPUMEHEHUM HaKa3a-
HUS B BHUJIC MPUHYIUTEIBHBIX padOT K JIU-
[1aM, HE JIOCTUTIIMM BO3pacTa, IAOLIEro
IpaBO HAa Ha3HAYEHHUE CTPAXOBOM IIEHCHU
10 CTapOCTHU B COOTBETCTBHU C 3aKOHOJA-
TenbCcTBOM  Poccuiickonr  ®Pepepauuu, Hu
MPU3HAHHBIM CIIOCOOHBIMH K TPYAOBOH Jie-
SITENIBHOCTH, COCTOUT B TOM, YTO IIPHU IIPHU-
menennu cr. 80 YK P® k Takum nuiam
CPOK HaKa3aHHMs MMPU 3aMEHE JIMIIECHHS CBO-
00IBI MOXKET OBITh 3HAYUTCIBHBIM, U B IIC-
puOI OTOBIBAHUS HaKa3aHUS y OCYXKICHHO-
r0 HACTYIUT MPABO HA HA3HAUYECHHUE CTPAXO-
BOI MIEHCHH IO CTAPOCTH B COOTBETCTBUU C
3akoHoJarenbeTBOM Poccuiickoit Penepa-
nuu. B maHHOM ciydae ciieqyer oOpaTuTh
BHUMaHHE Ha (PaKTHYECKYI0 BO3MOXXHOCTH
OCYILIECTBJIEHUSI TPYAOBON AEATEIBHOCTH

JJAHHOW KaTerOpuu OCY)KIEHHBIX IIPH OT-
ObIBaHMU MPUHYAUTEIBHBIX paboT. Bo3Hu-
KaeT BOMpoc: OyaeT U JUI0 CHOCOOHO K
TPYAY, M HACKOJIBKO IPaBOMEpHO Oyxer
IIPUBJICYCHUE K TPYLY OCYKIEHHOIO, JO-
CTHUTLLIET0 IEHCUOHHOTO BO3pacTa B IIEPUO]L
OTOBbIBaHMS BBILIEYKa3aHHOTO HaKa3aHuUs?
Tak, Hanpumep, TOryduHCKUM pailOHHBIM
cynoM HoBocuOupckoit 06s1acTu ocyx/1eH-
Homy K., mocturmemy K MOMEHTY BbIHECE-
HUs peuieHus Bo3pacra 70 neT, cya B cooT-
BerctBUM co cT. 80 YK P® 3amenun
OCTaBILMUICS CPOK HAa NIPUHYAUTEIbHBIE Pa-
6otbl. Ilo mpuOBITHHM B HCIPaBUTEIHHBIHN
LEHTP OCYXJEHHBIM ObLI TOCHUTAIU3UPO-
BaH. Bpems, B TedueHHE KOTOPOrO OCYX-
nenHblil K. He paboTtan no cocTosiHUIO 3710-
POBBSI, OBLIO €My 3aCUUTAHO B CPOK OTOBI-
BaHUs HaKa3aHMsL.

[Ipo6nemoii B IpakTUKe UCIpPaBUTEIb-
HBIX LIEHTPOB SIBJISETCS NPUMEHEHUE IpU-
HYJIUTEIbHBIX PAa0OT K  OCYXIEHHbIM,
OOJIBHBIM COIMAJIbHO 3HAYMMBIMHU 3a00Je-
BaHUSIMHU, IE€pPEUeHb KOTOPBIX ONPEIEsICH
nocranosieHueM Ilpasurensctea PO ot
01.12.2004 Ne 715 «OO0 yTBepx/aeHUU Iie-
pEUHs COLIMAJIBLHO 3HAYUMBIX 3a00J1€BaHUM
U nepeyHs 3a00JIeBaHUMN, MTPEICTaBISIOIINX
OMACHOCTb JIJISl OKPY>KAIOILHX».

Kpome TOro, BO3HMKaeT mpobiema
pacrnpocTpaHeHHusl 3a00JeBaHUs KaK cpeau
OCYXJIEHHBIX, TaK U Cped pabOTHUKOB HC-
IIPABUTENBHOrO ILeHTpa. OcCyXIeHHbIE B
CTallMOHApHBIX YCJIOBHUAX MEIUIIMHCKHUX
YUPEKICHUN HAXOAATCS JUIUTEIBHBIN CPOK,
KOTOPBI 3aCUMTHIBAETCS UM B CPOK IpH-
HYJIUTEIbHBIX padoT, B OTJIMYHE OT UCIpa-
BUTENIBHBIX paloT.

[Ipn ucnomHeHUM Haka3aHWUs B BUJE
WCIPABUTEIBHBIX pabOT  3aCUUTHIBAETCS
JUIIb TO TMEpPUOJ, B TEUYEHUE KOTOPOro
OCYKJICHHBIM paboTain u U3 ero 3apaboTHOI
IIaThl TPOU3BOAMIINCH YAEpKaHMS, a TO
BpeMs, B T€UEHHE KOTOPOIrO OCYKICHHBIN
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He paboTall, B CPOK OTOBIBaHHUS HCIIPABH-
TEJIbHBIX pabOT HE 3acUUTHIBaeTCA. YKa-
3aHHBIC BBIIIE IOJIOXKEHHUS HE HALUIM OT-
paxenus B Hopmax YUK PO, pernamentu-
PYIOIIUX TOPSIIOK M YCIOBUSL HCIIOTHEHUS
MPUHYAUTEIBHBIX padoTt [7].

Opna u3 mpobiiem, He Hamlenmas 3a-
KOHOJIaTeJIbHOIO 3aKpelyieHusl, — 3TO 3a-
MEHa JIUIICHUS CBOOOABI MPUHYAUTEIbHBI-
MU pabOTaMU WHOCTPAHHBIM TpakJaHaM U
muiam 0e3 rpaKIaHCTBa.

VYka3aHHbIE KaTE€ropuM OCYXJACHHBIX
HE MPUHUMAIOTCA Ha paboTy B CTOPOHHUE
opranmzai. OHU TPYyIOYCTPAUBAIOTCS
JUIIb B LIEHTpPax TPYIOBOM ajanrtanuu uc-
MIPaBUTENbHBIX YUPEKICHUM.

Kpome TOro, ocyxaeHHbIE, UMEIOIIHIE
HECHSATYIO WJIM HEMOTAlICHHYIO CYAMMOCTh
3a COBEpIIEHUE YMBIIIJIEHHOTO MPECTYILIE-
Husa Ha teppuropun Poccuiickoir denepa-
MU WIK 3a ee MpeAesiaMu, MOAJIexallinue
OCBOOOKICHUIO U3 MECT JIMIIEHUS CBOOO-
Ibl, B OTHOILIEHUU KOTOPBIX IMPHUHATO pe-
IIEHHE O HEXKEeJIaTeIbHOCTH NpeObIBaHUS
(mpoXkuBaHMs), IPU 3aMEHe JIMIIEHUs CBO-
60xb1 B coorBeTcTBUM cO CcT. 80 YK P®D Ha
HaKa3aHHe, HE CBS3aHHOE C JIMIIEHUEM
cBOOO/BI, T.€. NMPUHYIUTEIbHBIE PaOOTHI,
OCTalOTCAd Ha TEPPUTOPUU TOCYAApPCTBA.
@DaKTUYEeCKH WHOCTPAHHBIA  TpakIaHUH
JOJDKeH Obl1 OBITh JENOPTUPOBAH IMOCTe
OCBOOOKIEHMSI U3 MECTa JIMIIEHUs] CBOOO-
b1, @ 110 PELIEHUIO Cya eMy NpeaocTaBie-
HO MpPaBO HaXOJUTbCA Ha Tepputopun PO,
TaKUM 00pa3oM YCIOXHsSS paboTy cooT-
BETCTBYIOIIMX CIY>KO IO €ro JeTmopTaIuy.

OcTtaercs He pelIeHHbIM Ha 3aKOHOJa-
TEJIHOM YPOBHE BOIPOC 00 pacCMOTPEHHUH
B CyJ€ NpPEJICTaBICHUNH HCIPABUTEIBHOIO
LIEHTPa O 3aMEHE OCY)KJIEHHbIM NPHUHYIU-
TEIbHBIX paboT JumieHueM cBoboabl. Tak,
nojoxkeHud 4.2 cr.399  VromnosHo-
npouecyaibHoro koaekca Poccurickonr @e-
Jiepaliy yCTaHaBIMBAIOT, YTO CyJ 00s3aH
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W3BECTUTh JIML, YUYPEXKJCHUS M OpraHsbl,
y4acTBYIOIIME B Mpoliecce, He mo3aHee 14
CYTOK CO JIHSI CyaeOHOro 3acemaHus, T. €.
Ha TIpaKTHKEe CyaeOHOe 3acelaHue He MO-
JKeT OBITh Ha3HaueHO paHee 14 CyToK C
MOMEHTa TIOCTYIUIEHUSI B CYyJA COOTBET-
CTByMOILEro npexacrasiaeHus. Ilpunumas Bo
BHUMAaHUE BBIIIECKA3aHHOE M IIOJIOKEHUS
4. 6 cr. 60", 4.3 cr. 60" YUK PD, npen-
MMCBHIBAOIINAE BOJIBOPEHUE OCYKJIEHHOI'O B
MIOMEILEHUE JJIs HapyLIUTeNed, B OTHOIIIE-
HUU KOTOPOIO B CyJl HAlpaBl€HO Mpea-
CTaBJICHUE O 3aMEHE NMPUHYAUTEIbHBIX pa-
00T JUIIeHHeM CBOOOJbI, MOXKHO YCTaHO-
BUTh TMPSAMOE BIUSHUE ONEPATHBHOCTH
Ha3Ha4YeHUs cyAeOHOro 3acefaHusl Ha Mpo-
JIOJDKATEIIBHOCTh  BPEMEHHM  HAXOXKIEHUS
OCYXKJIEHHOTO B IOMELIEHUU JJI1 HapyUIu-
TeJen.

322022 r. B 'YOCHH Poccuu o Ho-
BocuOupckoil obiactu 306 OCyX IAEHHBIX K
NPUHYAUTETbHBIM paboTaM, umu 24,55 %
OT MX OOILIed YHMCIEHHOCTH, MPOLIEILINX
[0 Y4eTy, ObLJIM MPUBJIEYEHBI K JIUCHUILIH-
HapHOW OTBETCTBEHHOCTH 3a HAPYILECHHS
MOpSAIKA U YCIOBUN OTOBIBAaHUS HaKa3aHUs
B BUJIE TNPUHYIUTEIBHBIX padOT, U3 HUX
60 OCYXIEHHBIX YKJIOHWJIUCHh OT OTOBIBa-
HUS HakKa3aHUs B BUJIE MPUHYAUTEIHHBIX
pabot, 9 oCyXAEHHBIX HE NMPUOBUIN K Me-
CTy OTOBIBaHMSI HaKa3aHWs B BUJE MPHUHY-
JTUTENIbHBIX pa0OT B YCTaHOBJIEHHBIN Mpe-
MUCaHUEM CpOK, 39 OCYXIIEHHBIX HE BO3-
Bpatwiick B YOUIL] o ucreuenun paspe-
LIEHHOTO CpoKa Bble3sia U 10 oCcyXIeHHBIX
camoBOJIbHO ocTaBwin Y DUIL], mecto pa-
00THI U (WJIM) MECTO MPOKUBAHUS, OIpeie-
neHHble aaMuHucTpanuen Y OHULI, va cpok
CBbIIIE 24 4acoB.

Ko BceMm ocyxIeHHBIM, JOIMYCTHBIINM
HapylIeHUs TOpsJiKa U YCIOBUIl OTOBIBa-
HUS Haka3aHUs B BUJIE NPUHYAUTEIbHBIX
paboT, ObLTM TPUMEHEHBI MEePhI B3BICKAHHUSI,
B TOM 4yHciie 232 OCyXICHHBIX OBLIM BO-
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JBOPEHBI B NTOMEIICHUS JJI HapyLIUTEIEH.
[lo pemenuto cyga B Tteuenue 2022 .
68 ocyxaeHHbM (5,45% oT oOmeil umc-
JIEHHOCTHU MPOLIEAIINX M0 y4eTy) HEeOTObI-
Tas 4acThb Haka3aHHUs Oblla 3aMeHEeHa JIu-
menreM cBoOonabl. IlpoBeneHHBIN aHamU3
BPEMEHU COJIEP’KaHUSI B TMOMELICHUU JJIS
HapyluTeael OCYXKIEHHBIX K NpPHUHYAU-
TEJIbHBIM paboTaM JO0 pPacCMOTPEHUS H
MPUHATUS PEHICHUsI CYIOM O 3aMEHE JIU-
[IEHWEM CBOOOJBI IMOKa3al, YTO OHH CO-
Jep)KaTcsd TaM JJIUTEIbHBIM MEepuona, B
CpelHEM OT OJHOI0 Mecsila A0 TPeX Mecs-
1eB u Oosee.

N310KeHHBIE OOCTOSITENILCTBA CBUJIC-
TEIbCTBYIOT 00 OTCYTCTBHHM BPEMEHHBIX
OrpaHUYECHUN HaXOXACHUS OCYKIEHHOIO B
MOMEIICHUU JJIsI HApYyLIUTENIeW B cllydae
YKJIOHEHUS OT MPUHYIUTEIbHBIX padoT WK
3JI0OCTHOTO HapyIICHHUsS TMOpsjaKa OTOBIBa-
HUS HakKa3aHUs B BUJIE NPUHYAUTEIbHBIX
paboT, mpHu 3TOM BOJBOPEHUE OCYXKICHHO-
ro B IOMEIIEHUE I HapyLIuTellel B Kaue-
CTBE MEphl B3BICKAHUS B COOTBETCTBUU CO
cT. 60'* YUK P® moxer ObITh IIPUMEHEHO
Ha CpoK 10 15 cyrok.

Heob6xonquMo BHecTH W3MEHEHHUS B
VIIK P®, no6aBuB K MOTHOMOYHUSIM PYKO-
goaurene UL, YOUIL][ npaso anemranu-
OHHOT'0, KaCcCallMOHHOT'O M HaJ30pHOI0 00-
JKAJIOBaHUSI CyNEOHBIX AaKTOB, KOTOPBIMHU
ObUIO OTKa3aHO B YJIOBJIETBOPEHHMM IMpEJ-
CTaBJICHUN O 3aMEHE MPUHYIAUTENIbHBIX pa-
00T NHIlIEHuEM CBOOOIBI Ha OTIpeIeTICHHBIN
cpok [7].

AKTyallbHOW OCTaeTcsi mpoljemMa Tpy-
JIOYCTPOMCTBA OCYXIEHHBIX K MPUHYIU-
TeNbHBIM paboTam. B cooTBeTcTBHM CO
ct. 60’ YUK P® ocykaeHHbIe K TIPHHY/IH-
TEeIBHBIM padoTaM MPHUBJIEKAIOTCS K TPYAY
B OpraHu3alusix J000H OpraHu3alMoOHHO-
paBoBOi (OPMBI, B MECTax U Ha padorax,
OTpeIesIEMbIX aIMUHUCTPAITUEH HCTIPABU-
TEIBHBIX IEHTPOB. Tak, YpOBEHb MpPUBIIEC-

YeHUsI OCYXKJICHHBIX K MPUHYIUTEIHHBIM
paboram B 'YOCU Poccun HoBocubup-
ckor oOsractu 3a 2022 r.coctaBui 98,36 %.
OcyxIeHHbIe K TPUHYAUTEIbHBIM paboTaM
TPYJAOYCTPOECHBI B OTPSABI IO XO3SHCTBEH-
HOMY OOCITYXUBAaHUIO YUYPESKICHUH Yro-
JIOBHO-UCIIOJHUTENIBHOM cucTtembl HoBocu-
Oupckoil o0nacTu, B pa3iMyHble OpraHu3a-
IIMM HAa OCHOBAaHUU 3aKIIIOUYEHHBIX COTIJIa-
menui. Cpeau Takux opranuzauuii B Ho-
BOCHOMPCKOM 0051aCTH — KUPIHYHBIN 3a-
BOJI, TOPrOBbIE MPEANpUATHS, MeOelbHas
dabpuka, nrunedadpuka, KepaMHUYECKHUM
3aBOJI U JIp.

Honosxenus cr. 60'° YUK P® onpexe-
JISIOT, YTO U3 3apabOTHOM IMJIaThl OCYXKICH-
HBIX K MPUHYIUTEIbHBIM paboTam Ipou3-
BOJSITCSL yNIepKaHUsI B pa3Mepe, YCTaHOB-
JICHHOM TPUTOBOPOM CYyZa, TaKXKE OCYK-
JEHHbIe K MPUHYAUTEIHHBIM paboTaM BO3-
MEIMIAI0T PacXobl IO UX COAEPIKAHUIO.

Hcxons w3 TpeboBaHMii BbIIEYKa3aH-
HOW HOPMBI, B HUCIPABHUTEIBHBIX IIEHTPax
OCYXJICHHBIM K TIPUHYAUTEIHHBIM paboTaM
BBITNIaYMBaeTCsl HE MeHee 25 % OT Hadmc-
JICHHOU UM 3apaboTHOM 1iaTsI [3].

[Tpobnembl ynepkaHust U3 3apaboTHOI
MJIaThl OCYXICHHBIX B pa3Mepe, YCTaHOB-
JIEHHOM TMPUTOBOPOM Cy/a, BO3HUKAIOT B
CBSI3U C TEM, 4YTO 3aKOHOAATEIbCTBO HE
MpeayCMaTpuBaeT BO3JI0KEHUE Ha OpraHU-
3aIiK, TPYAOYCTPAUBAIOIINE OCYXKICHHBIX
K MPUHYIUTENbHBIM paboTaM, 0OsI3aHHO-
CTEH, CBSI3aHHBIX C YAEp)KaHUEM M3 3apa-
OOTHOM TUIATHI OCYXKJIEHHOTO MPOIICHTOB, B
OTJINYKE OT HMCHpaBUTENBHBIX padbor. Co-
rnacHo cr.43 YUK P® na apmunuctpa-
[IMI0 OpraHu3allid, B KOTOpOil paboraer
OCYXKJICHHBIN K MCIPAaBUTEIbHBIM padoTam,
BO3JIaraloTCs OOS3aHHOCTU MO MPABHIIBHO-
My M CBOEBPEMEHHOMY MPOHU3BOJICTBY
yaepkaHuii U3 3apabOTHOW IIIaThl OCYXK-
JIEHHOTO W TIEPEUMCIICHUIO ylepKaHHBIX
CyMM B YCTaHOBJICHHOM TOPSIIKE.
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VYka3aHHble TpoOJIeMbl YKa3bIBaIUCh U
paHee aBTOpaMH, HO JI0 HACTOSILIErO Bpe-
MEHU HHUKAaKUM 00pa3oM HE HallUId OTpa-
KEHUS B 3aKOHOJIATENLCTBE, U YUPEKICHUS
BBIHY>KJICHBI 3aKJIIOYaTh JIONOJHUTEIbHbIE
COrJIaleHus: ¢ paboToAaTe s IMU IO BOIIPO-
caM CBOEBPEMEHHOI'O MPOU3BOICTBA YJEp-
aHUU U3 3apabOTHOMN TUIATHl OCYKACHHOTO
U MIEPEUYUCICHUN YAEpKaHHbIX CYMM, YCTa-
HOBJICHHBIX MPUTOBOpPOM cyna [1].

Bo3nukaer npotuBOopeune B CIEIYIO-
EX HOpMax: cormacHo 4.4 cr. 60° VUK
P® B nepuos 0TOBIBaHUS IPUHYTUTEIBHBIX
paboT OCYKIACHHBIM 110 UCTEYEHUH 6 Mecs-
11eB OTOBIBaHUS HAKa3aHUs MPEIOCTaBISET-
CAd ©XKErOAHBIM OIUIAYMBAEMBIM OTIYCK
MPOJIOJKUTENIBHOCTRIO 18 KalleHJapHbIX
JHEH, HO B TO e Bpems B cT. 122 Tpyno-
BOro kozaekca Poccuiickoit @enepaunu ro-
BOPHUTCSI O TOM, UTO MPABO HA UCIOJIH30BA-
HUE OTIIyCKa 3a MEepBBIA Toj] padoThl BO3-
HUKaeT y paOOTHHMKA MO HCTEYCHHH 6 Me-
CSILIEB €T0 HEMPEPBHIBHOM pabOTHI Y TAHHOTO
paboronatens. Tak Kak CpoOK HNpPUHYIU-
TEJIbHBIX PabOT UCUUCISETCS CO JHS TMPH-
obiTust ocyxaennoro B UL, a He co mHs
TPYIOYCTPONCTBA OCYKIEHHOTO, OYIET He-

BEpPHBIM TOBOPUTH 00 WX B3auMocBsizu. Ha
MPAKTUKE COTPYJHUKU HCIPABUTEIbHBIX
[IEHTPOB PYKOBOJICTBYIOTCS HOPMamH TPY-
JIOBOTO  3aKOHOJATEIbCTBA, U  OTILYCK
OCYXJICHHBIM MPE/ICTaBIsETCS MO HCTede-
HUU 6 MecALIeB €ro HeNpepbIBHOW pabOTHI,
a He TpeObIBaHUS B HUCIPABUTEIHLHOM IICH-
Tpe [4].

O000111as Bce BBHIIEU3IOKEHHOE, BaXK-
HO 3aMETUTh, YTO IpPHU HA3HAUYEHUU U HC-
MOJIHEHUW HaKa3aHWs B BHJE NPUHYIH-
TEJNBHBIX Pa0OT ClEAyeT MCXOIUTh M3 CO-
BPEMEHHBIX YTOJIOBHO-IIPABOBBIX, YTOJOB-
HO-HCIIOJIHUTEbHBIX, COILIMATIbHO-
SKOHOMMYECKHMX YycinoBuil. Ha mnpumepe
MPHUBEJCHHBIX MPOOJIEM BHUIHO, 4YTO TIPU
MPUMEHEHUN JaHHOTO YTOJIOBHOTO Hakasa-
HUSl BO3HUKAIOT TPYAHOCTH, KOTOpBIE Tpe-
OyroT ckopeiiiiero paspemenus. M3 3toro
CJIEZIyeT TO, YTO MPABOBOE PETYIMPOBAHHE
HaKa3aHWs B BHUJIE MPUHYIUTEIbHBIX padoOT
UMEET psijl He PELICHHBIX BOIPOCOB U IMPO-
OneM 1mpu ero ucroiHeHnHn. PaccMoTpeHue
W JaJbHEWINee pEeHIeHHe WCCIeTyeMbIX
npobjeM JO0IKHO MpHUBECTH K 3P (PEeKTHB-
HOW peanu3aluy NpUMEHEHUs HaKa3aHus B
BHUJIE IPUHYIUTEIBHBIX padoT.
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BAHIKOKCKHUE NMPABUJIA OOH: COLUUNAINIbHO-FOPUANYECKAA
LEHHOCTb U 3HAYUMOCTb ANnA 3AWNTbI XXEHLWWH
B MECTAX JIMWULEHUA CBOBOAbI

B cmamve paccmampusaromces banexoxckue npasuna OOH kax eajichwiii medcoy-
HApOOHbIU NPABOBOL AKM, HANPABIEHHbIL HA CUCMEMHYIO OXPAHY U 3AUUMY JICEHUJUH,
UX Yenoseueckoeco 00CMOUHCMBA U HEeNPUKOCHOBEHHOCMU, Npaes, c80000 U 3AKOHHBIX
uHmepecos, 8 npoyecce omovl8aHUs HAKA3AHUSA 8 8ude auuleHusi c60600vl. Obpawaemcs
BHUMAHUE HA COYUOKYILIMYPHYIO U T0PUOUYECKVIO 3HAYUMOCMb banexoxkckux npasun
OOH, ux ponv 6 umniemenmayuu medxncoyHapoouwvix cmanoapmos OOH 6 yeonosno-
ucnoaHumenvHoe 3akoHooamenvcmeo Pecnyoniuku Kazaxcman u peeyaupyemyro um oe-
SAMeNbHOCMb NeHUMEHYUAPHBIX Yupedxcoenull. Paccmampusaiomes éonpocel cooepaica-
Hust banexoxckux npasun OOH u ux ozmodcnocmett 05t d¢hpexmusHoco npomueooeti-
CMBUSL PUCKAM U YePO3aM BUKMUMUZAYUU, NBIMOK U HCECMOKO20 00pawenus, cyuje-
CMBYIOWUX 8 YCIOBUSX US0TAYUU HCEHWUH Om 00U ecmaa.

Knrwouegwvie cnosa: Kazaxcman, mesxncoynapoounsie cmanoapmol; OOH; sxceHwunbl;
npoghunaxmuxa, npeodynpesicoeHue; HaKa3aHue; 0CyHcoeHHvle, 0C8000HCOeHUe U3 MeCm
JUUEHUsL C80D00DL, PecoOyUAIU3AYUsL.
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K. Kh. Rakhimberdin, R. M. Akylbekova

THE UN BANGKOK RULES: SOCIO-LEGAL VALUE AND
RELEVANCE FOR THE PROTECTION OF WOMEN IN DETENTION

This article discusses the UN Bangkok Rules as an important international legal act
aimed at the systemic protection and protection of women, their human dignity and in-
tegrity, rights, freedoms and legitimate interests, in the process of serving a sentence of
imprisonment. Attention is drawn to the socio-cultural and legal significance of the UN
Bangkok Rules, their role in the implementation of international UN standards in the
penitentiary legislation of the Republic of Kazakhstan and the activities of penitentiary
institutions regulated by it. The issues of the content of the UN Bangkok Rules and their
ability to effectively counter the risks and threats of victimization, torture and ill-
treatment that exist in conditions of isolation of women from society are considered.
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Cpeau MeXIyHapOJIHBIX MPAaBOBBIX aAK-
TOB, co3maHHbIX mox sruao OOH u mo-
CBSIIICHHBIX 3aIIUTE MPaB XKEHIIUH U 00ec-
MEYCHUIO TEHJEPHOrO0 PaBHOINpPABHUS, BaXK-
HOE 3HAYEHHE HMEIOT NPUHATHIE PE30III0-
nued 65/229 T'enepanbHoit AccamOiien OT
21.12.2010 IIpaBmna OOH, kacaromuecs
oOpallleHus ¢ KEeHIIMHAMU-3aKITIOYCHHBIMU
M Mep HakazaHudg I8 OKCHIIUH-
[IpaBOHApYLIUTENEH, HE CBA3aHHBIX C JIH-
meHueM cBo6obl (banrkokckue npaBuiia)
[2]. CBoeoOpa3ue HaHHOTO MEXIAYHAPOI-
Horo cranaapta OOH coctouT B ero yHu-
BepcasibHOCTH. banrkokckue npasuia OOH
OXBaTBIBAIOT HE TOJILKO Chepy TIOPEMHOTO
3aKJIFOUEHUS KEHIIHUH, COBEPUINBIINX Ipe-
CTYIUICHHSI, HO U 00JIaCTh TOCTKPUMHUHAIIb-
HOTO KOHTPOJS U pPECOLHAINU3ALMU HKEH-
IIUH, HaXOJSIIYIOCS B PyCli€ MPUMEHEHHS
aIbTePHATHUBHBIX HETMICHUTEHIIUAPHBIX
cankuuii. banrkokckue npasuina OOH co-
otHocsiTcs ¢ [lpaBmnamu Henbcona Man-
IIENBl KaK YacTh U IeJ0€, 0OCOOCHHOE U 00-
mee. Ecnu IlpaBuiia Henbcona Mannenst
(GbopMHpYIOT yHUBEpCalIbHbIN (yHIaMEHT
MIPaBOBOIO  MOJIOKEHUS  3aKJIFOUYEHHBIX
JKEHIINH, TO DBaHTKOKCKHE mMpaBwiia KOH-
KPETU3UPYIOT 3TO MOJOKEHUE U YTOUHSIOT
€ro, TaKk KaK OHM IMOJIHOCTHIO aJIPECOBAHBI
JUam keHckoro nojua. [lpunarue naHHoro
MexayHapoaHoro crangapra OOH o3naua-
JI0 TpU3HAHUE Ha TUIAHETAPHOM YpPOBHE
OCTpOil HEOOXOIMMOCTH COBEpPILICHCTBOBA-
HUS CYIIECTBYIOIIMX MEXaHH3MOB obecrie-
YEHUs TIpaB KEHIIWH, UX 3aIIUTHl B CHUCTE-
M€ YroJIOBHOTO IpaBocyaus. IIporuBoneni-
CTBUE IKEHCKOW MPECTYNMHOCTH MJOJKHO
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OCYIIECTBIISITECS TYMaHHBIMH CPEICTBAMHU,
a HAIMOHAIbHBIC FOPUCAUKINU JOJDKHBI
paspabatbiBaTh 3()(HEKTUBHBIA HUHCTPYMEH-
Tapuil pecouuaIn3aluyl >KEHIIUH, COlep-
JKAIIUXCS B TICHUTCHLIUAPHBIX YUPEKICHU-
sx. Emte B gexabpe 2003 r. B cBoeii Pe3o-
monmu  58/183 T'enepanpHas AccamOies
OOH npu3sbiBana yneiauTh KIIOUYEBOE BHH-
MaHHUE BOMPOCAM 3aIIUIIEHHOCTH U TOJIO-
YKEHHS JKEHIIWH B MEHUTEHIIUAPHBIX yUpe-
XKICHUSX, MpoOIeMe MAaTepHHCTBA M JCT-
CTBA B KOHTEKCTE TIHOPEMHOT'O 3aKIIOYECHHUS.
TakuM 00pa3oM, CKJIaAbIBAIUCH MOIUTHYEC-
CKHE, COIHAIBHO-IOPHINYECKUE U JTYyXOB-
HBIE MPENNOCHUIKA MPUHATHS BaHTKOKCKUX
npasun OOH. IIpaBuno 1 storo mexayHa-
ponHoro nokymeHta OOH oroBapuBaer
3arpeT NUCKPUMUHAINK JKEHIIMH B cdepe
YTOJOBHOW IOCTUIIMM M HEOOXOJIUMOCTH
yyeta OCOOBIX MOTpeOHOCTEH IKEHIMH-
3aKIIIOYEHHBIX. baHTKOKCKHe MpaBuia Tpe-
OyIOT, 94TOOBI BCEM OCYXKIACHHBIM JKSHIIU-
HaM, TIOCTYMAIONIMM B TICHUTEHIIMAPHEIC
YUPEKACHUS, NPEAOCTaBIANACE BO3MOX-
HOCTh CBSI3aThCS C POJCTBEHHUKAMHU, MOy~
YUTh FOPUIAMYECKYIO TIOMOIIb, HH(pOpMa-
IIUIO O MpaBHJIaX BHYTPEHHETO pacropsiaka
yupexaeHus. [Ipu sToMm oTrmedaercs, 4To
caM TpOIecC MpHeMa OCYXKJEHHBIX >KEH-
IIMH U TPEXJE BCEro — >KCHIIMH, UME0-
IIUX MaJIOJICTHUX JETEH, HOCAT 0c000 ys3-
BuMmbli xapakrep (IIpaBuno 2). Cormacho
[TpaBuny 4  «OKCHUIMHBI-3aKIIOUYEHHbBIE
JOJDKHBI Pa3MeNIaThesl, M0 Mepe BO3MOXK-
HOCTH, B MECTaxX 3aKIIIOYCHUSI, HAXO/ISAIINX-
Csl HEJTAJIEKO OT WX JIOMa HJIM MecTa COIHU-
QIBHOM peadmIuTanuu, ¢ y4eToM HX 00s-
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3aHHOCTEH IO yXOAy, a TaKKe€ WHIUBHIY-
QIBHBIX MPEANOYTCHUN KEHIIMHBI U HAJIH-
9us  COOTBETCTBYIOIIUX MpOrpamMM U
yCciIyr». AHaJOrHYHas HOpMa COJEPIKUTCS
B IlpaBmiax Henbcona Mannensl, U OHa
OpUEHTHPOBaHA HA MOTPEOHOCTH U OCO-
OCHHOCTH TEHJCPHOW TICHXOJIOTUU JKEH-
IIIUH, UX YyBCTBA MPHUBI3aHHOCTH K CEMbE,
K JIETSM, K MECTY UX IIPOKUBAHMS.
Obpammaer Ha cebs BHUMaHue [IpaBu-
10 5 banrkokckux npasun OOH, mpeny-
CMaTpHUBAIOIEe, YTO «B IIOMCUICHUSAX, B
KOTOPBIX pa3MeIarTcs JKEHIINHEI-
3aKJIFOYCHHBIC, UMEIOTCSI CPEACTBA M TPH-
HAJJICKHOCTH, HEOOXOAMMEBIE NIl yJIOBJIC-
TBOPEHUS CIECHU(PUICCKUX THTHCHHYECKHX
moTpeOHOCTEH JKEHIWH, BKJIIOYas Oec-
IUIATHO TPEAOCTABISIEMbIC TUTHCHUYCCKHE
casipeTKu U peryJsipHOe CHaOKEHHE BOJOM
IUIA 1ieJIed TUYHOM T'MTHEHBI NeTeH U JKEeH-
IIMH, 0OCOOEHHO JKEHIIWH, 3aHMMAFOIINXCS
MPUTOTOBJICHUEM  MHIH, OCPEMEHHBIX
KCHINWH, KOPMAIIUX MaTepedl W IKEHIIHH
BO BpeMsI MECSIYHBIX». PekoMeHganmu gaH-
Horo [IpaBuna HampaBieHbl Ha oOecrede-
HUE TUTHEHUYECKUX MOTPEOHOCTEeH KeH-
IIIMH, YCJOBHS JUISl YIOBJICTBOPSHUS KOTO-
PBIX JOJDKHBI OBITH HE MEHBIIUMH, Y€M B
cBoOoaHOM obmecTBe. Kpome Toro, mpemo-
CTaBIICHUC J>KCHIIMHAM-3aKIIFOUYCHHBIM TH-
THCHHYECKAX CAI(PETOK U  PEryispHOe
cHaO)keHHe BOJAOM JUIsl COOTBETCTBYIOILMX
TUTHEHUYECKUX MPOIIeTyp, a TaKKe 3a yXO-
7a 3a JACTbMH, CO3JAaeT YCIOBHUS Ui TMOJ-
JIepXKaHUS ~ YeJIOBEUECKOTO JIOCTOMHCTBA
KCHIIWUH U JJI1 UX HOPMAJIBHOTO CaMOYYB-
ctBus. [IpaBuio 6 ynenser BHUMaHUE MPO-
BEJCHUIO MEAHMIIMHCKOTO OCMOTpa JKEH-
IUH-3aKTFOYCHHBIX W YIOMHHAaeT O €ro
3HAYMMOCTH IS BBISABJIEHUS 3a00JI€BaHUIA,
MepelalouXcs MOJIOBBIX MyTEM, ISl 00-
HapyXeHHsI MOTpeOHOCTEH B JICUCHUU TICH-
XUYECKHX PACCTPOMCTB, HAPKO3aBUCHMO-
CTH, JIUISl OIIEHKH HCTOPUU PEIPOIYKTHBHO-

ro 3J0pOBbsl 3aK/IIOUEHHON >KEHIIMHBI U
npu 0OHapYKEHUH MPU3HAKOB CEKCYaIbHO-
ro 1 uHoro Hacuius. IIpaBuio 7 copepkur
o0I111e MON0XKEHUS O IEeHCTBUAX MEIULIMH-
CKOTr'0 NepcoHajla U aJMUHUCTPALUK TE€HU-
TEHIIMAPHOTO YUYPEXKIEHUS B cirydae oOHa-
PYXKXEHHUS CIIEZOB CEKCYaJIbHOIO W HHOIO
HACHUJIUS HaJ| )KEHILHMHOW J0 WM BO BpeMs
3aKIIOYeHUs 1ox  crpaxy. JKeHumuHa
JOJDKHA OBITh MPOMH(POPMUPOBAHA O €€
npaBe 0OpaTUTHCS C 3asiBIICHHEM B IPaBO-
OXPaHUTENbHbIEC U CyeOHBIE OpraHbl U I0-
Jy4uTh TONHYIO HUH(pOpMalu 00 anro-
pUTME INPOLECCYANBHBIX JEHCTBUM, KOTO-
pble HYXHO OyJIeT COBEpIIUTH. AIMHHH-
CTpalysl MNEHUTEHLHAPHBIX YUPEKICHHH
o0s13aHa nepenaTh 3asBJICHUE XEHIUHbBI B
IIPABOOXPAHUTENIbHbIE OpPTraHbl M O0Ka3aTh
HNOAJEPKKY B IOJIYYEHUH HOPUIUYECKOU
HIOMOIILIY.

Cornacuo 4. 2 IlpaBuia 7 «He3aBHUCH-
MO OT TOrO, pellaeT Ju >KCHIIUHa Ipel-
IPUHSTH JEHCTBUS, MPEAYCMOTPEHHBIE 3a-
KOHOM, WJIH HET, TIOpEMHas aJIMUHUCTpa-
Ul CTPEMUTCST O0ECTIeUUTh e HeMe IeH-
HBIM JOCTYIl K CIIELMAIN3UPOBAHHOMN IICH-
XOJIOTUYECKOW IMOMOIIM WJIH KOHCYJIbTa-
nuu». JlaHHOE MOJNOXKEHHE YUYUTHIBAET, YTO
JKEHIIIMHA, IOJBEPIIIAsCs CEKCYyaJbHOMY
HaCWJIMIO WIN UHBIM (opMaM >KECTOKOTO
oOpallleHus, Hy)JaeTcs B Mepax IMCUXOJI0-
TMYECKON TOMOIIM U peadbuIuTaluH, MpU
OTCYTCTBHUM KOTOPBIX MOTYT PpPa3BUBAaThCS
JIENIPECCUBHBIE COCTOSIHUS U MOIY4YHUTh pas-
BUTHE CyHLHJaIbHOE TNoBeneHue. Kpome
TOTO, AaIMUHUCTpALUs MEHUTEHIIMAPHOTO
YUPEXKIEHUS U IPaBOOXPAHUTEIbHBIE Op-
raHbl, B KOTOpble 00paTHiach OCYXJAEHHAas
KEHILMHA, JOJDKHBI MPUHATH MEpPHI, 3allu-
HIAIOIINE XKEHIIUHY OT MECTH WJIM KaKoro-
a100 WMHOTO MPOTHBOIPABHOTO BO3/AEH-
CTBUSL CO CTOPOHBI JIMI], O KOTOPBIX JKCH-
IIMHA COOONIMIIa, KaK O COBEPUIMBIIMX aK-
Thl Hacwiug (4. 3 [IpaBuno 7). [Ipasuio 10
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banrkokckux mpasun OOH npeagycmarpu-
BaeT, UYTO  JKEHIIMHAM-3aKIIOUEHHBIM
IIPEIOCTABIIIEMOE MEAUIIMHCKOE OOCITYKH-
BaHHWE HAa OCHOBE T'EHJAEPHBIX (PAKTOPOB,
JOJDKHO OBITh PaBHOLIEHHBIM OOCIyKHBa-
HUIO, KOTOpBIE JKEHIMHA MOIJIa UMETh Ha
cBobone. Ilcuxodusmonorunyeckue 0co-
OCHHOCTM JMYHOCTH M TIOBEACHUS >KEH-
IIMH, Tpeayiaraer yuutbiBath [IpaBuiio 13,
COINIACHO KOTOPOMY «COTPYJHHUKH THOPbMBI
UHPOPMHPYIOTCS O MEPUOAaX, KOTAa >KeH-
IIMHBI MOTYT UCIIBITBIBATH OCOOBIN cTpecc,
C T€M YTOOBI OHU YYTKO OTHOCHJIUCH K I10-
JOXKEHUIO TOCIEAHUX M obecrneyrBain
OKa3aHUE JXEHIIMHAM HEO0OXOJMMOHN moj-
nepxkun». Ilonaraem, uto emie B mpoiecce
o0y4eHMsT U TMOBBILICHUS KBAIM(UKALUY,
COTPY/ZHUKHM TEHUTCHLMAPHBIX YUpexe-
HUH JIOJDKHBI TIOJY4aTh MPEICTaBICHHUS 00
0COOEHHOCTSIX JKEHCKOW (DU3UOJOTHH H
MICUXOJIOTUM AJIi TOTO, YTOOBI IPaMOTHO U
YyTKO pearupoBaTh Ha MPOSBICHUE IMOLUI
U cTpecca B IOBEACHUM  JKEHUIUH-
3aKJIIOYEHHBIX, HE TMOojBepras MX IUCIU-
IUTMHAPHBIM HaKa3aHUSM 3a CO3/I1aHUE KOH-
(GIUKTHBIX — cUTyauu#d, 0OYCIIOBIIEHHBIX
JaHHBIMU CTpeccaMu. baHTKOKCcKue mpaBu-
na OOH ynoMuHaioT o mporpammax Jiede-
HUS HapKOTUYECKOM 3aBUCHUMOCTH U TOK-
cukomanuu (IIpasuino 15), o npodunaktu-
K€ CyHUUJa U YICHOBPEIUTENIbCTBA, HUC-
KITIOYeHUs1 puckoB Buktumm3anmu (IIpaBu-
mo 16), o mpodunakTuueckod padore Mo
oxpane 310poBbs xkeHIuH (IIpasumno 17).
Hapsiny ¢ stum IlpaBmia 19-21 nan-
HOTO MEXKIYHapOJHOTO IPaBOBOIO aKTa
MOCBAIIECHBI OOECMEYEHUI0 TpaB 3aKJIo-
YEHHBIX JXCHIUH NPH MPOBEIEHUH OOBIC-
KOBBIX Meponpustuil. Tak, B wacTHOCTH,
PEKOMEHYEeTCsl HUCKIIOYUTh HHBA3UBHBIE
JUYHbIE OOBICKH JKEHIIHMH, CBSA3aHHBIE C UX
MOJTHBIM  pa3/ieBaHUEM, M HCIIOJIb30BaTh
aJIbTEpHATUBHBIE METO/bI JOCMOTpa, Kak
0ojiee COBMECTHUMBIE C YEOBEUYECKHM JO-
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crouHcTBoM >keHIuH (IIpaBmiio 20). Ilpa-
BUJO 21 TpebyeT oT mepcoHansa MCHpPaBH-
TEJIHOTO YYPESKICHUS MPOodecCHOHATU3-
Ma, JIEJIMKaTHOI'O OTHOLIEHUS K YKEHIIMHAM
U YBaOXEHHUS MX 4YeJIOBEYECKOro JOCTOMH-
CTBa BO BpeMs NPOBEIEHUS OOBICKOBBIX
MEPONPUITHIH, OCOOEHHO €CIM OHU MPOBO-
JIATCS B IPUCYTCTBUM JETEH, HAXOASIIUXCS
C MaTepsAMHU B YUPEKIACHUIX WU MpPULIEH-
mux Ha cBuganue. K coxanenuto, B yro-
JIOBHO-UCIIOJTHUTEIBHOM 3aKOHO/1aTEIbCTBE
Pecniy6mmkn Kazaxcran oTCyTCTBYIOT HOP-
MBI, COJIEp>Kallfe aHAJIOTHYHbIC IOJIOXKe-
HUS 00 YBa)KEHUU YEJIOBEUECKOTO JOCTO-
MHCTBA EHIIMH U O 3alpeTe MCIOJIb30Ba-
HUSl TaKuUX CPEACTB IPOBEJIEHUS OOBICKO-
BBIX MEPOIpPUSATUH, KOTOPbIE HECOBMECTH-
MBI C YEJIOBEYECKHM JOCTOMHCTBOM OCYK-
JIEHHBIX >KCHIIMH.

banrkokckue npasuna OOH He no-
MyCKAalOT BOABOPEHUS B MITpadHON U30IIsI-
TOp OEpPEeMEHHBIX J>KEHIIWH, >XEHIIHH C
TPYAHBIMH JIETBMU W KOPMSIIIMX Marepei
(ITpaBuno 22). B kauecTBe AMCUMILIMHAP-
HOTO B3BbICKAaHUs HE NMPUMEHUM 3aIpeT Ha
KOHTaKkThl ¢ JeThMU U cembeil ([IpaBuio
23). Y. 2 IlpaBwia 25 ycTaHaBIMBAET, YTO
JKEHIIUHBI-3aKJII0OYCHHbIE, CTaBIIUE >KEpT-
BaMU CEKCYaJIbHOI'O HACHUJIUS, OCOOEHHO
MOBJIEKIIET0 HACTyIMJeHHEe OEepeMEHHOCTH,
JOJIKHBI TIOJIYYUTh HEOOXOAUMBIE TICHXO-
JIOTUYECKHE, MEIUIIMHCKUE YCIYTH U Ipa-
BOBYIO mnomoms. Kpome Toro, B cocrase
MHCIIEKIUH, MOCENIalouX KEHCKUE MEHU-
TEHLIMAPHBIE YUYPEKIEHUS, JOHKHBI HaXo-
JUTHCS JnIa keHckoro mnona (4. 3 [IpaBuna
25). banrkokckue npaBuna OOH yaensioT
Cepbe3HOEC BHUMaHHME OOECIEYEHHIO KOH-
TaKTOB OCY>KJICHHBIX >KCHILIUH C BHELIHUM
mupom (IIpamma 26-28). Ocobo oroBapu-
BalOTCS BO3MOXKHOCTU CBHMJIAHUN MaTepu U
nerei. IIpomomkuTenbHble KOHTAaKThl C
JIETbMHU JIOJDKHBI TooupsThes. Paccmarpu-
BaeMblil MexayHapoaHblii crannapr OOH
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3aTparuBaeT acmnekThl MpodecCUOHATHLHON
MOJTOTOBKH M JESATEIBHOCTH IepcoHaa
UCTPABUTENBHBIX YUPEIKICHUNA, B KOTOPBIX
OTOBIBAIOT HAKa3aHMsI JIMIA KEHCKOTO MoJia
(ITpaBmma 29-35).

3HauynTeNbHOC BHUMaHUE baHTKOKCKHe
npaBuia OOH ynensitor HecoBepIlIeHHO-
JETHUM 3aKJIIOYEHHBIM JKEHCKOro II0Jia
(ITpaBma 36-39). B wactHOCTH, OTMEYaET-
csl HEOOXOIMMOCTh y4eTa UX MOoTpeOHOCTEH
B IpoOIlecCe MX PECOIMATM3AINU, a TaKXKe
o0ecriedeHrs paBHOTO JOCTyma K o0pa3o-
BaHHUIO U PO(HECCHOHATIBHO-TEXHUYECKOMY
ob0yyennto. [IpaBuno 38 ymomuHaer mo-
CTYIl HECOBEPIIEHHOJETHUX MXEHCKOTO I0-
Ja K pa3jNyHbIM MPOrpamMmam, CBSI3aHHBIM
C HUX TEeHAEPHOW MpUHAIJICKHOCThI0. B
YHUCIO 3TUX NPOTPaMM BXOJUT OKa3zaHUE
MIOMOIIIM B CBSI3U C CEKCYyaJbHBIM HaJpyra-
TEJIHCTBOM WJIM WHBIM HAacWJIHEM. JTO Ipa-
BUJIO TOBOPUT 00 00yYaroUIuX mporpammax
OXpaHbl 3/I0POBbSI HECOBEPIICHHOJIETHUX U
HEOOXOMMOCTH UX PETYISIPHOTO JOCTyIa
K CHENHAINCTy-TUHEKOJIOTY HapaBHE CO
B3pPOCIIBIMHU 3aKJIFOYEHHBIMU JKEHCKOTO T10-
na. IlpexacraBiser HECOMHEHHBIH HMHTEpeC
noaxon banrkokckux mpasun OOH k Bo-
Mpocy  KJIACCU(PUKAIMK  3aKIFOYCHHBIX
KEHIIMH. B ocHOBe Takol Kiaccu(uKauu
HAXOJAUTCSl KpUTepUil 0COOBIX MNOTpeOHO-
CTEW KEHIMH-3aKIIOYCHHBIX U TeHJEPHBIX
(hakTOpOB, MO3BOJISIONIUX OOECTIEYUTHh HH-
IUBHlyaJbHOE IUIAHUPOBAaHUE U  OCY-
IIECTBIEHHE PAabOThl MO MCIPABICHUIO U
pEHHTErpalyy 3aKIIOYEHHBIX B JKU3HU 00-
miectBa (IIpasmno 40). Ilpasmio 41 conep-
KHUT TPE3YMIIHMIO MEHbIIeH O0OIecTBEH-
HOW OMAaCHOCTH 3aKJTIOUEHHBIX KEHIUH I10
CpPaBHEHHWIO C JIAIAMH MY)KCKOTO TIOJIa.
I'ennepubie 0COOEHHOCTH JKEHILUH-
3aKJIIOYEHHBIX CIIOCOOCTBYIOT pa3palboTke
CHEIMATM3UPOBAHHBIX  MHAWBUYaTbHBIX
MpOrpaMM PECOLMAN3AlMN W BIUSIOT Ha
TUTAHUPOBAHKUE ¥ TIOCIIEYIONIee HCIIOTHE-

Hue Hakazanus. Y. 4 [IpaBuna 42 ykasbiBa-
T, YTO «OCOObIC YCHIIUS MPHJIATAIOTCS IS
OKa3aHUs COOTBETCTBYIOIIMX YCIYT >KEH-
[IMHAM-3aKJIIOYeHHBIM, HYXJAIOIMUMCI B
COLIMATILHO-TICUXOJIOTHYECKON TMOJIEPIKKE,
OCOOEHHO TE€M W3 HHMX, KTO IOJBEprajics
¢du3nIecKoMy, NMCUXUYECKOMY HIIU CEKCY-
albHOMY Hacwiuio». TakuM oOpaszom,
banrkokckue nmpasuwiia OOH opueHTHpPYIOT
HAl[MOHAJIbHbIE IIEHUTEHIUAPHbBIE CUCTEMBbI
Ha OpraHu3aluI0 INPOTUBOJCHCTBUS HE
TOJIbKO TIEPBUYHOM, HO M BTOPUYHOU BUK-
TUMHU3AlUMA KCHIIUH B MECTax JUIICHUS
cBOOOJBI, YCHEBIIMX CTaTh IKEPTBaMU
HACWINA U KECTOKOTO OOpaleHUsI.
[IpencraBnsiercs, 4ro mnpoOiIeMbl 3a-
IIUTHI [IPaB XEHIIUH B MECTaxX MpPUHYIH-
TEIbHOW H3OJSIIMM OT OOIIECTBA HMEIOT
CUCTEMHBIN XapakTep U OyKBaJIbHO KBHHT-
ACCEHIIMEN ATHX NPOOJIeM SBISIETCS BBICO-
KU PUCK TEeHACPHOW TUCKPUMHUHAIINH,
CEKCYalIbHOTO HAaCHIIMSA, MBITOK U HHBIX
IIPOSIBJIEHUI YHM)KEHUS YEI0BEYECKOTO J0-
CTOMHCTBA. B 1opuanueckoil Hayke crpa-
BEJIUBO 00pallanoch BHUMaHKUE Ha TO, 4TO
MecTa JIMIIEHUsT CBOOOJBI SIBISIOTCS Me-
CTaMH MHTEHCHBHOM KOHIIEHTpAILUU 4YeJIo-
Beueckor Oonmu u crpaganuii [3]. [lo ot-
HOILICHUIO K 3aKJIIOYEHHBIM JKEHIIMHAM 3TO
0c0o0eHHO cripaBeIMBO. byayun ys3BUMOit
KaTeropuei Juil, >KeHIUHBI, KaK OTMeda-
JOCh BBIIIE, TOJBEPKEHbl MAacIITaOHOU
yrpo3e BUKTUMH3aUU. OHU HEPEIKO cTa-
KHMBAIOTCS C HACHJIMEM U JKECTOKOCTBIO €Il
JI0 TIOTa/laHusl B MEcTa JINILIEHUSI CBOOOIbI,
HaXO/SICh B OOIIECTBE, IJie CIOBHO B «3a-
3€pKajbe» OTIPABIEHBI NPEICTABICHUS O
COLIMAJILHOW  CIIPABEIJIMBOCTH, T'yMaHHO-
ctu, mujocepanu. OKa3aBIIMUCh B TEHU-
TEHIUAPHBIX YUPEKICHUSAX, OCYXKIECHHBIE
JKEHIIUHBI CTAJIKMBAIOTCS CO MHOYKECTBOM
«OOJIEBBIX TOYEK», KOTOpBIE TasiT OMNAacHO-
CTH HaCHWJINS, MBITOK U )KECTOKOTo olpariie-
Hus. [lomyduBiiee mupokuii oOLIECTBEH-
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HbIW pe3oHaHc neno Hatanbu CrnexkummHon
— HarsaHoe ToMy noarsepxkaeHue [1]. U
banrkokckue npaswia OOH OykBaibHO
JepKaT B «IOJIe 3PCHHS» OTH «OOJeBBIC
TOYKHW», yJAEJsisl BHUMaHUE MPEBEHIIUU CH-
TyallMii, B KOTOPBIX JKCHIIMHA MOXET
CTOJIKHYTBCSI C MpoOJieMaMH HapyILIECHUs €€
MpaB U 3aKOHHBIX MHTEPECOB. DTH MpoodIie-
MBI MOTYT JIETKO TepepacTH B KOH(MIUKTHI,
YypeBaTble BO3MOXHOCTHIO HACUJIUSA U Ke-
CTOKOTO oOpaiieHuss B OTHOIICHWUU >KCH-
muH. [Tomaraem, yto baHrkokckue npasuia
OOH — 3T0 mormnbITKa MUPOBOTO COOOIIIE-
CTBa CO3/1aTh YHHUBEPCAJIbHBII MPABOBOU
WHCTPYMEHTapui, NPUBJICKATEIbHBIA U
MIPUEMJIEMBIA /I HAIIMOHAJIBHBIX 3aKOHO-
JlaTesied MHOTMX CTpaH, HalpaBJCHHBIA Ha
obecnieueHre ¢yHIaMeHTa 3alIUIIEHHOCTU
JIOCTOMHCTBA U MPaB KEHIINH, UX 0e3omac-
HOCTH B YCJIOBUSIX OTOBIBAaHWS HaKa3aHUs B
BHUJIE JUILIEHUS CBOOOIEI.

B Kaszaxcrane Ha ceroaHsIIHUNA OEHb
aKTyaJIbHOM sBIIAeTCS mpodiieMa HMILIe-
MEHTallMd PEKOMEHJalnil bBaHTKOKCKUX
npaBui OOH He TONBKO B HAlIMOHAJIBHOE
3aKOHO/IATENIbCTBO  AHTUKPUMHUHOTEHHOTO
[UKJIa, HO U B YTOJIOBHO-UCTIOJHUTEIHHYIO
npakTuky. Ha aTom TpyaHOM myTH UMeeTcs
psl ONPENEICHHBIX NPEensATCTBUN. B ropu-
JMYECKON HayKe oOpalaeTcss BHUMaHUE Ha
«OCKOJIKH T'yJIarOBCKOT'O HACIEIUA», 10 CUX
MOp  COXpaHAIIIHMECS B  YrOJIOBHO-
HCIOJIHUTEILHOM CHCTEME, HECOBMECTH-
MbIE€ C HENPUKOCHOBEHHOCTBHIO YEJIOBEYE-

CKOTO JIOCTOMHCTBA 3aKJIIOYCHHBIX, B TOM
yucine oxkeHmuH [4]. Kak  oTmeuan
A. JI. PemeHcoH, «Haka3aHUE €CTh IPEK]IE
BCEr0 MPUHYXKIEHUE, KOTOPOE B TOM MMEH-
HO 3aKJIFOYAETCsl, YTO MPECTYIMHUKY MPUUH-
HAIOTCA JIMIIEHUs U cTpafanus. Jlumenus
U CTpaJlaHusi — OCHOBHBIE HEOTHEMJIIEMbIE
IIPU3HAKU CAMOI'0 COAEpKaHUS HaKa3aHUS»
[5, c. 14]. OnHako 3TO HE 3HAYUT, YTO MO-
paJibHbIE TEPEKUBaHUSA, OOYCIOBICHHBIC
KapaTeJIbHBIMM CBOWCTBaMU HaKa3aHMs B
BUJIE JIMIIEHUS] CBOOOJBI, JIOJKHBI IEpe-
pacTtath B IBITKH U >KECTOKOE OOpalleHHeE.
He menbiieil yrpo3oit siBisieTcs MOMBITKA
peain30BaTh UJECI0 YaCTHBIX TIOPEM, KOTO-
pple B Clyyae MX CO3JaHMsI CTaHyT IOJ-
JUHHBIMU «KaTallM3aTOpPaMmU» >KECTOKOCTH
W HacWIMsl B OTHOIICHUU 3aKIIOYEHHBIX
JKEHIIMH.

[IpencraBnsiercs, uto baHrkokckue
npaswia OOH 3acnyxuBarOT MPUCTAIBHO-
ro BHUMaHUs Ka3aXCTaHCKOM IOpUINYEeCKON
HayKH, PaBONPUMEHUTENbHON IPAKTUKU U
IIMPOKOM MpaBO3alIUTHONH OOIECTBEHHO-
cti. OHU CIIOBHO OTKPBIBalOT BO3MOYKHO-
CTH M IYTH pelIeHus rnpobdsem >¢p¢heKTHB-
HOTO MPOTUBOACUCTBUS MBITKAM, HACUIIUIO
U TUCKPUMUHAIMU B OTHOLLEHUM JKEHIIMH,
co3/aBasi HA OCHOBE CHUCTEMHOTO I0AX0/1a
NPEINOCBUIKM  HAJJIEXKAIEro  COCTOSHUSA
OXpaHbl  YEJIOBEYECKOTO0  JOCTOMHCTBA
JKEHIIUH B YCJIOBUAX MNPUHYAUTEIbHOU
u3oisiuuu ot obmectBa B PecnyOnuke Ka-
3aXCTaH.
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C. B. TacakoB

BOCCTAHOBJEHUE COLMAIIbHOWU CNPABELNIMBOCTH
KAK HAUBOJIEE BAXXHAA LUEJIb HAKA3SAHUA

Cmambs nocesujena paccmompenuto npooIeMHbIX B0ONPOCO8 COOMEEMCMBUSL
HA3HAYEHHO20 HAKA3AHUS XApaKmepy u CmeneHu oOwecmeeHHOU ONACHOCMU COo8ep-
ueHHo2o Oesinus. A6mop 0b6ocHo8vIBAEm, YMO OM OnpeodeneHUs yeaell HaKa3aHus 3a6U-
cum nocmpoenue cucmemvl U U008 Haxazawut, cankyuti cmameti OcobenHou yacmu
Yeonoenozo xooexca Poccutickou ©@edepayuu. [lokazano, umo umeHHo 80CCmMaHo8e-
HUe COYUanbHOU Cnpasediu8oCcmu, a He 803me30ue 3a npecmynieHue Ui cpeocmaeo ux
npeoynpesicoerusl, A611emcs 0CHO8HOU yenvio Haxkazanus. Obpawaemcs HUMaHue HA
crodcHOCmuY, Komopule 8o3Hukalom npu npumenenuu cm. 128' VK P®. Jlenaemcs 6vi-
800 0 HEOOXOOUMOCIU YCUNCHUST Pe2YIIIMUBHOU (DYHKYUU Y20I08HO20 NPAA U Npume-
HEeHUU HAKA3AaHUsl 8 Nepeyro ouepedsb 8 Yelsix 80CCMAHOBIEHUS COYUANbHOU CNPaseoiu-
gocmil.

Knroueewvie cnoesa: HAKasaxnue, cnpaee()ﬂueocmb; yZOJlOGHblIZ 3AKOH, npecmynjienue,
coomeemcmeue.
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S. V. Tasakov

RESTORING SOCIAL JUSTICE AS THE MOST IMPORTANT
PURPOSE OF PUNISHMENT

The article is devoted to the consideration of problematic issues of compliance of
the imposed punishment with the nature and degree of public danger of the committed
act. The author substantiates that the construction of a system and types of punishments,
sanctions of articles of the Special Part of the Criminal Code of the Russian Federation
depends on the definition of the goals of punishment. It is shown that it is the restoration
of social justice, and not retribution for a crime or a means of preventing them, that is
the main goal of punishment. Attention is drawn to the difficulties that arise in the appli-
cation of Art. 128-1 of the Criminal Code of the Russian Federation. It is concluded that
it is necessary to strengthen the regulatory function of criminal law and the application
of punishment, primarily in order to restore social justice.

Keywords: punishment; justice; criminal law, crime; conformity.
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I'oBops o0 peasmsanuu IpUHLMIA
CIIPAaBEUIMBOCTU B YIOJIOBHOM 3aKOHOJA-
TEJIbCTBE, MBIl BCEI/Ia aKLICHTUPYEM BHUMa-
HUE HA COOTBETCTBUM HA3HAYEHHOI'O HaKa-
3aHUSl XapakTepy M CTENEeHH OOIIeCTBEH-
HOM OIIACHOCTH COBEPILIECHHOIO JCSHMUSL.
VMeHHO HakasaHHWE SBIIETCS YrOJOBHO-
IIPAaBOBBIM IIOCJIEJICTBUEM COBEPLIEHHOI'O
JUIOM TIPECTYIUIEHHUS U TpeBpallaeT yro-
JIOBHBIN 3aKOH B METOJI PEryJIMPOBaHUS Ye-
JIOBEYECKOI'0 IIOBE/ICHUS.

CopepxaHue HakasaHMs HENOCpE.-
CTBEHHO CBSI3aHO C OIIPEJEIICHUEM €ro Iie-
neil, B KOTOpBIX Haubosee IpKo IposiBIsSeT-
Cs HalpaBJICHUE YIOJOBHOW IOJUTHKHU
rocynapcrBa. Ot omnpeneneHus —uenen
HaKa3aHMs 3aBUCUT IIOCTPOECHUE CUCTEMBI U
BUJIOB Haka3zaHuM, caHkiui ctared Oco-
OeHHOM 4YacTH YrosoBHOro kojekca Poc-
cuiickoit @eneparuu (ganee — YK POD),
olpesieNIeHUs MopsJIKa Ha3HAYEeHUS U OCBO-
00X/IeHHs OT Haka3aHWs U T. 1. B cBs3u ¢
9TUM HENb35 COTTIaCUTHCS C TOUKON 3pEHUs
M. M. Ba6aesa u IO. E. IlynoBoukuHa, Ko-
TOpBIE MOJIATaIOT 11eJ1eCO00Pa3HbIM HCKITIO-
quTh U3 CcT. 43 YK P® ee uacts 2, conep-
KaIlyl0 yKa3aHWE Ha LeJIM HakasaHus [4,
c. 49].

B cootBerctBuu ¢ u. 2 ct. 43 YK PO
HaKa3aHHe NpPHUMEHSETCs B LIENsIX BOCCTa-
HOBJICHHS COLMAJIBHOM CIPAaBEIJINBOCTH,
UCIPABIIEHUSI OCY)KJIEHHOTO W Mpeaymnpe-
KJICHUS COBEpIICHMS] HOBBIX IPECTYILIe-
HHI.

Eme Y. bexkkapua BBIIEIAT TaKylo
Llelb HaKa3aHWs, KaK 3arjakKuBaHHUE IpH-
YUHEHHOT'O MPECTYIJIECHUEM HPaBCTBEHHO-
ro Bpeaa. O BOCCTAaHOBJIEHUU COLUAIBHON
CIPaBEUIMBOCTU KaK ILI€JIM HaKa3aHUS IH-
caim 1 H. ®@. Ky3nenosa u B. C. Komucca-
poB. YK P® BniepBbie B KaUeCTBE OCHOBHOM
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L[N HAaKa3aHUs Ha3bIBAET BOCCTAHOBJICHHE
COLIMAJIbHOW CHPaBEAJIMBOCTU. DTO Xapak-
TEPU3YET TECHYIO CBSI3b HAKA3AHUS C HPaB-
CTBEHHBIMU HayaJlaMH €T0 Ha3HAYCHUS.

[IpoGieMbl HPaBCTBEHHBIX IIEHHOCTEH
BCErja MpUBJIEKAIIM BHUMAaHHUE HCCIIEO0Ba-
TeJIed pa3InyHbIX 3M0X. VIMEHHO HOpPMBI
00111eCTBEHHOW HPABCTBEHHOCTHU BO3HUKIIU
B TIJIyOOKON JPEBHOCTH KaK PEryJSTOPHI
0OI1IEeCTBEHHBIX OTHOIIECHUN B IEJSIX 00ec-
MIEYEHUsI BBDKUBAEMOCTH YEJIOBEUYECKOTO
oOmiecTBa, a 3aTeM SIBUIUCh U 0a30BBIMU
OCHOBaMU (hOPMHUPOBAHWSI TIPABOBBIX HOPM,
B TOM YHCJI€ YTOJOBHBIX.

Kak cnpaseqiuso otmeuan W. U. Kap-
e, YrOJIOBHBIA 3aKOH — 3TO HE TOJIBKO
BBIPDAKEHHE TOJUTHUKH, HO M OTpPaKEHUE
HPaBCTBEHHBIX BO33PEHHM, KOTOPHIE BO3-
HUKJIM DaHbILIE CIy4ailHO BBIPA3UBILETOCS
3aKoHa [6, c. 56].

. 5. Ko3aueHko Takke 00OCHOBAaHHO
MOJAYEPKUBAET, UTO YrOJIOBHBIA 3aKOH
JOJKEH 00JlajjaTh HPABCTBEHHBIM UYTHEM,
MO3BOJIAIONIMM €My yJaBIUBaTh TIIyOUH-
HBIE COCTABJISIFOIIUE COIMAIBHBIX HaIpsi-
kenuid [7, c. 18].

Ha nam B3ruisii, UMEHHO BOCCTaHOBJIE-
HUE COLMAJIbHOW CHpPaBeVIMBOCTH, a HE
BO3ME3/IM€ 3a MPECTYIJICHUE UIIH CPEICTBO
WX TPEIYNPEkKICHUs, SBISICTCS OCHOBHOM
LEIbI0 HaKa3aHUs, TaK KakK SBJISETCS ra-
paHTOM CIpaBeUIMBOrO Haka3zanus. Haka-
3aHHUE Ke, KOTOPOE BOCCTAHABIMBAET COITH-
aTBHYIO CIPABEIJIMBOCTh, HAPYIICHHYIO B
X0/J1€ COBEPILIEHHOTO MPECTYIUICHUS], CO3/1a-
€T MPENOChUIKY Mg pealu3alud TaKou
[IeJIM HaKa3aHWs, KaK HMCIPABIICHUE OCYX-
JIEHHOTO, W, B KOHEYHOM HTOTE, €0 Mpeay-
MPEXKICHHUSL.

Kak crpaBennuBo ormeuaet U. 3. 3Be-
YapOBCKUH, JOCTH)KEHUE TaKOW L€ HaKa-
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3aHMSI, KaK BOCCTaHOBJIEHHE COLIMAJIbLHOM
CIpaBeJIMBOCTU,  SIBJISIETCS  HauOosee
TPYAHO HAOIIOAAEMBIM W H3MEPUMBIM B
00BEKTUBHBIX MOKa3aTessix [5, c. 49].

Bo MHorom nannas nenbs obOecrieunBa-
€TCSl CaHKIIMEH YroJIOBHO-IIPAaBOBOM HOP-
Mbl. Hakazanue, gaxke camoe CypoBoe, HE
CTaBUT LETBI0 MPUUYUHUTH OCYKICHHOMY
MopaibHble U (pusndeckue crpaganus. Ho
HE TOJIBKO CaHKIIUEH.

BoccraHoBiienne conuanbHOW — crpa-
BEUIMBOCTU OOECTIEUMBACTCS TAKUMHU KpPH-
TepUsIMH Ha3HAUeHHUs HaKa3aHUs, KaK Xa-
paKkTep M CTENEeHb OOIIECTBEHHOW OMacHO-
CTH COBEPIIEHHOTO JESHUSA, JHUYHOCTHIO
BUHOBHOTO U OOCTOSITENLCTBAMH, CMSATYa-
IOIUMU U OTSr4aromuMmu Hakazanus. [lo-
HATHO, YTO TPECTYIUICHUS  SIBISIOTCS
HaumOoJee CepPhe3HBIMH HAPYIICHUSMHU CO-
[MATbHON CHPaBEUIMBOCTH, OJHAKO JIUIIO,
COBEpIIMBIIEEe SKOHOMHUYECKOE MpPecTyIuie-
HUE, He MOXET OBITh HaKa3aHO TakK ke, KaK
youiina.

KaparensHoe coaepkaHue HakazaHUA
TakXXe SIBJISIETCS CBOCOOPA3HBIM YTOJIOBHO-
MPaBOBBIM CIOCOOOM BOCCTAHOBJIIEHHS CO-
IHAIBHOM CHPaBEIJIMBOCTH, HO Kapa He
SIBJISIETCS LIETIbI0 HaKa3aHWs, Kak ObLIO pa-
HEe BO MHOIMX CTpaHax, KOrjJja B OCHOBE
YIOJIOBHOTO  3aKOHOJATENbCTBA  JIEIKAIIO
BO3/IasTHUE PABHBIM 3JIOM 32 MPUUYUHEHHOE
3710.

be3yciioBHO, Ha JOCTMXKEHUE TaHHOUN
L[eJTH BJIMSIET TaKKe BBIOOp BUAA U pa3Mepa
HaKa3aHUsI 32 COBEPIICHHOE MPECTYIJICHUE,
a Tak)Ke TOPSIIOK M YCIOBHS €ro HUCIOTHE-
HUSL.

Haubonee yacto npumeHsieMbIM Haka-
3aHUEM SIBIIAETCS JiMmieHue cBoOoasl. Ho
HE COBCEM IOHATHO MPETHA3ZHAYCHHUE TaKO-
ro BUJAa HaKa3aHUs, KaK MPUHYAUTEIbHBIC
pa6otsi (ct. 53' YK P®), B BHzE anbTepHa-
TUBBI JIMIIEHUIO cBOOOBI. Beasr 00a sTux
HaKa3aHWUsl TPETYCMOTPEHBI B CAHKIIMH

cratbi. CHU3UTH KOJIUYECTBO PEAIBHO JIU-
IIEHHBIX CBOOOJIBI JIMI] MOXXHO MPOU3BECTH
BIIOJIHE JIETAIbHO, OMNEPUPYS CAHKIHUSIMU
CTaThbH.

OnpeneneHHble  BOMPOCHI
Hanuune B YK P® takoro HakazaHus, Kak
ucnpaButenbHbie padotsl (ct. 50 YK POD).
B coBerckme rompl, Korma JIeHMCTBEHHOE
3HAYEHUE HMEIU TPYIOBbIE KOJUICKTUBBI,
TOBAPHUIIECKUE CYABl U OOIIECTBEHHOE BO3-
JNEHCTBUE, 9TO KaK-TO OBLIO ONpPaBIaHHO.
Ho o xakoM BOCCTaHOBICHHUU COLMAIbLHOM
CIIPaBEJIMBOCTH MOKHO TOBOPHUTbH, KOTI'Ja

BBI3BIBACT

OCYXKJICHHBI MOJKET MpOAOJIKATH OCY-
HIECTBJISATh TPYAOBYIO JEATEIHLHOCTH TIO
OCHOBHOMY M€CTY paOOTbl, JHIb OTYUCISS
B noxon rocyaapcrea ot 5 no 20 %. WU,
0€3yCJI0BHO, OHO HE SIBJISETCS OoJiee TShK-
KM HaKa3aHWEM, HEXeTu 00s3aTeNbHbIe
pabotel. Ha Hamr B3risn, AaHHOE Hakasa-
HUE JIOJDKHO OBITh MCKIIIOUEHO U3 CHUCTEMBI
HaKa3aHUU.

Hosas pemakius 4. 2 cr. 128' VK PO
MpeayCMaTpuBaeT  OTBETCTBEHHOCTh  3a
KJIEBETY B OTHOIICHUHM WHJMBHUAYaJIbHO HE-
onpeneneHHbIX Jaull. JKenaHue 3aKOoHOJA-
TEeJIsl BBI3BaTh B OOIIECTBE HETEPITUMOCTH K
JIAHHOMY JESHUIO BIIOJHE TIIOHATHO, HO
BpsAJ JIU 3TO CHPABEAJIMBO, BEIb TENEPb
MPAKTHUYECKH JIF000I HEraTUBHBIN OT3BIB O
JIESITEIBHOCTH OPraHoB TOCYAApCTBEHHOM
BJIacTH 0€3 yKa3aHUsl KOHKPETHBIX (pu3nue-
CKHUX JIMII MOXET OBbITh KBalU(UIIUPOBAH
Kak kieseta. [lo cyru, kieBera He oTInMYa-
€TCsl OT pachpoCTpaHEHUsI HETaTUBHOU He-
JIOCTOBEpHOM MH(OpMAITUH.

OrnpeneneHHble CIOXXHOCTA BO3HUKA-
0T ¥ IIPU IPUMEHEHUU CT. 128" YK P®.
Borpoc 0 TOM, OTHOCHTCS JIM CYXIEHUE K
(haKTUYECKUM WJIM OTICHOYHBIM, SIBJISICTCS B
JTAHHOM CJIy4ae OJTHUM W3 Hauboliee cyIie-
CTBEHHBIX, TaK KaK OLIEHOYHbBIEC CYXICHUS
HEBO3MOXKHO OIIEHUTh Ha IMpeIMEeT COOT-
BeTcTBUS (hakTam. Be3HpaBCTBEHHOCTh —
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TaKKe Kareropusi oueHoudHas. Tak, Hanpu-
Mep, B POCCHICKOM o0OIIeCTBE OO0JbIIas
4acTh OOIIeCTBa HETaTUBHO OTHOCATCS K
TOMOCEKCYaJIbHbIM OTHOILEHUSM, OJHAKO
BpsA JM, Ha Haml B3[JVISJA, HEraTWBHAs
OLICHKA CEKCYaJIbHBIX MPEANOYTCHUN Ya-
CTBIO OOINECTBA MOXXHO PpACIICHUTh Kak
O0BEKTHBHO TOPOYAIIEE PEIyTaLUI0 JHIA
BO BCEX CIIyYasx.

®enepanbHbiM 3akoHOM oT 07.02.2017
Ne 8-®3 «O BHeceHUM HU3MEHEHMS B CTa-
Th10 116 YromnoBHoro kogekca Poccuiickoit
Oenepauun» ObUIM JASKPUMHUHUIN3UPOBA-
HbI 000U B OTHOILIEHUH Onu3kux jauil. Ha
Hall B3IV, 3TO MPOTUBOPEYUT HOPMAaM
OOIIECTBEHHON HPAaBCTBEHHOCTH, TaK Kak
MOMOOHBIE JIeSHUS BBI3BIBAIOT TIIyOOKOE
OCyXJleHHe B OOIIecTBE, BEAb IpPU ITOM
HapyLIAIOTCSl €CTECTBEHHbIE 3aKOHBI IpPH-
ponsl U obmiectBa. Henp3st mpupaBHHUBATH
1moOou, HAHECEHHBIE B XOJE CCOPHI CBOEMY
NpUATEN0, U 000U, HAHECEHHBIE CBOEH
MaTepU WIH JOUEPH.

[Tpurosopom ot 11.08.2016 mupoBoro
cyapu cyneOHoro ywactka Ne 393 OGpy-
YEBCKOTro paiioHa T. MockBbl Amryp-
koB E. H. Obl1 mpu3HaH BUHOBHBIM B CO-
BEPIICHUU MPECTYIUICHUs, MPEeTyCMOTPEH-
Horo 4. 1 cr. 116 YK P®, u emy Obuio
Ha3HAUYE€HO Haka3aHue B Bujae ITpada B
pasmepe 10000 pyOneii 3a mobou B OTHO-
IEHUH CBOEW Cynpyru. ANEUISIHOHHBIM
ITIOCTAaHOBJICHUEM ['arapMHCKOro paiioHHO-
ro cyaa r. Mockssl ot 13.03.2017 npowus-
BOJICTBO T10 YrOJIOBHOMY Jiely ObUIO Tpe-
KpalleHO B CBSI3M C OTCYTCTBHEM B JEH-
ctBuax Amypkosa E. H. cocraBa npecryn-
JIEHUS B CBSI3U C JEKpUMUHAIM3ALMEN Jes-
Hus [3].

CBouM pelieHreM 3aKoHoAaTesb (ax-
TUYECKU MPU3HAJ HACUJIIME B CEMbE JIONY-
CTHUMBIM, U BpSJ JIM Takoe 3aKOHOJATEIb-
HO€ pEILIeHHE CMOCOOCTBYET MOBBIIICHUIO
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IIPABOBOM 3alUILEHHOCTH OT HACHIUA B
ceMbe.

Cr. 156 YK P® npenycmartpuBaer oT-
BETCTBEHHOCTb 32 HEUCIIOJHEHHE WIH He-
Ha/JIeKallee HUCIHOJIHEHUEe O0sS3aHHOCTEH
[I0 BOCIMTAHUIO HECOBEPILIECHHOJIETHETO
POJUTENEM, €CIH 3TO COEIUHEHO C XKECTO-
KHUM OOpaIieHuem.

be3HpaBCTBEHHOCTh  JAHHOIO  IIpe-
CTYIUICHMSI OYEBUAHA, HO HA IPAKTHKE
MHOTHE CBOKO >KECTOKOCTb OIIPABJBIBAIOT
HEOOXOJUMOCTBIO CTPOroro mojaxojaa B
BOCIIMTAHUA M HEPEIKO IEMOHCTPUPYIOT
3TO J1aXKe B OOIIECTBEHHBIX MECTaX.

bonpmas yacTe npecTyniaeHuN 0cTaeT-
Csl JIATEHTHOW, TaK KaK IPOUCXOAMUT ITO B
CeMbE, XOTA M HMMEIOIMECH Jela UMEIT
OosbLION pe3oHaHC B obmecTse. [laxe ec-
JU POJUTENIb OCYKIEH, OH, KaK IPaBUIIO,
IIPOJOJDKAET MPOXKUBATh C PEOEHKOM, HC-
HOJIHSSL CBOM OOSI3aHHOCTH IO €ro BOCIU-
TaHUIO, YTO HE BCErJa omnpaBIaHHO. Takas
NpPaKTHKa HE CIIOCOOCTBYET TOMY, YTOOBI
JIeTH 00pallaJIiCh 3a 3alIUTON CBOUX IpaB
B IIPABOOXPAHUTEIIbHBIE OPTaHHbl.

Crenuduka ITaHHOTO MPECTYIUICHUS
TpedyeT u cnenuduku Hakazanusa. Ha nam
B3I/, 11€J1IeCO00pa3HO BBECTH TaKO€ J0-
MOJIHUTEJIBHOE YTOJIOBHOE HaKa3aHHE, Kak
JUILIEHHE POJIUTENLCKUX IpaB, TeM Ooiiee
YTO TaKoe HaKa3aHWe ObLJIO 3aKpEeIUIeHO
eme B YJIOKEHUM O HAKA3aHMIX YTOJIOB-
HBIX 1 UCTIpaBUTENBbHBIX 1845 1. 8, c. 141].
M3BecTHO JaHHOE Haka3zaHHE U 3apyOex-
HOMY 3aKOHOJATENbCTBY (Hampumep, cT. 53
VYronosHoro kozaekca llIseinapun). Jlume-
HUE POJIUTENbCKUX MPaB B MOPSAIKE Tpax-
JTAHCKOTO CYJIONPOM3BOACTBA — 3TO JJIH-
TeJbHAs MPOLEYpa, U CyIbl PellKo Mpuode-
rarT K JJAaHHOU Mepe.

OTnenbHBI MHTEPEC y CHEUATUCTOB
B 00JaCTH YrOJIOBHOTO MPaBa BBI3bIBAIOT
CEpUMHBIE TPECTYIUIEHHUSI MPOTUB JIMYHO-
CTH, B MEPBYIO ouepenb yOHiicTBa M M3Ha-
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cuiioBaHus. C TOUYKHM 3peHUs OJaBIIAIONIEH
qacTH oOOIecTBa JIMIA, COBEPLIAIOLINE
JAHHbIE IPECTYIUICHUS, 3aCIyKHBAIOT ca-

MOI0 JKECTKOIO HAKa3aHWs, BKIIOYAs
CMEPTHYIO Ka3Hb.
Iloka3aTenbHbIM  SABJIAETCS  NIPUMEpP

Muxaunna IlonkoBa, M3BECTHOIO KakK «aH-
rapckuil MaHbsK», Ha CYETYy KOTOPOro —
80 nmokaszaHHBIX yoOuiicTB B MpkyTckoi 00-
JIaCTH, COBEpILEHHbIE B nepuox ¢ 1992 mno
2010 r. IIpurosopom Hpkyrckoro obnact-
Horo cyna ot 04.06.2021 oH ObLT TOBTOPHO
OCY’XKJIEH 3a JiBa HOBBIX yOuiicTsa [2].

Mp1 conmuaapHbl ¢ MHEHHEM YYEHBIX,
KOTOPBIC TIOJIAaraf0T HEOOXOTUMBIM YCTaHO-
BUTh IIOBBIILICHHYIO YTOJOBHYIO OTBET-
CTBEHHOCTb IIPU HAJIMYUHU MPU3HAKOB IIO-
BTOPHOTO M MHOTOKPATHOTO COBEPIICHUS
npectymieHuil. C y4eToM HpaBCTBEHHOM
COCTaBJISIONICH HEOOXOAMMO MOIYEPKHYTh
0COOBIN CTAaTyC CEpUHHBIX MPECTYIUICHUA B
YrOJIOBHOM 3aKOHoAarenbecTBe Poccuu.

CepuiiHblil XapakTep NpecTyIJICHUHN He
YYHUTBIBACTCS TAK)KE€ M B KauecTBe 00CTOsI-

TENbCTBA, OTATYAOIIEro Haka3zaHue (CcT. 63
VYK P®), uto Bpsan nu cupaseanupo. Hanu-
Yre B KQ4eCTBE OTATYAIOIIETO 0OCTOSTENb-
CTBa pELUMBA NPECTYIJICHUN HE CHUMAET
JIAHHOM TIPOOJIEMBI.

YronoBHbI 3aKOH HE JOJDKEH JIeul-
CTBOBATh TOJBKO MCXOJS U3 MPHUHIMIA I[e-
71eco00pa3HOCTH, UTHOPHUPYS HOPMBI 00-
IIECTBEHHONM  HpaBCTBEHHOCTU. Hopmbl
HPaBCTBEHHOCTU TPEOYIOT OT JIMYHOCTH HE
TOJIEKO WX COOJNIOACHHS, HO W TIpeBparie-
HUS UX B IPUBBIYKY U JIMYHOE yOeXKIAEeHUE,
HEKYI0 BHYTpPEHHIOIO Mopaib. [losTomy, Ha
Hall B3TJISI[, YCWUJICHUE PETYJISATHBHOMN
(YHKIHMM YTOJIOBHOTO MpaBa, YTO CErOJIHS
MPOUCXOJIUT UCXOMASI U3 OOCTAHOBKH B MH-
pe, W BIIOJIHE OIPaBJAHHO, HE JIOJKHO
MIPOUCXOAUTH B TMPOTHUBOBEC HOpMaMm 00-
IIECTBEHHON HPaBCTBEHHOCTH, TaK KakK 3TO
HEraTUBHO CKa)XXeTCs Ha COOIIOICHUH MPaB,
CcBO0OOJ M 3aKOHHBIX MHTEPECOB JIMYHOCTH.
A HakazaHue€ B IEPBYIO OUYEpelb JIOJKHO
MIPUMEHSATHCS B LIEJISIX BOCCTAHOBIICHUS CO-
IHUATBHOM CIIPaBEIJIMBOCTH.
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VJIK 343.8
https://doi.org/10.53993/2078-3914/2023/2(55)/145-156

A. A. XpamoB

YronoBHO-UCMNMOJNHUTEJNIbHAA XAPAKTEPUCTUKA
OCYXOEHHbIX K TUWEHUIO CBOBOAbI XXEHLWH BbIBLUNX
PABOTHUKOB CYOOB U MPABOOXPAHUTEJIbHbIX OPTAHOB

B cmamve npedcmasnen ananuz pe3yiomamos IMIUPUYECKOS0 UCCAE008AHUS V2O-
JIOBHO-UCNIOJIHUMETIbHOU XAPAKMEPUCIMUKU OCYHCOCHHBIX K JTUWEHUIO C80000blL HCEHUJUH
— ObIBUIUX PADOMHUKO8 CYO08 U NPABOOXPAHUMENbHBIX 0pean08. Kpumunonocuueckul
nopmpem YKa3auHOU KAme2opuu OCYHCOEHHbIX 3HAYUMENIbHO OMAUYAeMCs Om Mo2o,
4mo npeocmasiieH 8 NOCaeoOHell Nepenucu OCYHCOEeHHbIX K TUULEHUIO C80000bl (npose-
Oennoul bonee 10 1em nazao). Ilokazanvi npodieMHble ACNEKMbl PEaTu3ayu OCYHCOEH-
HOIMU K JTUUEHUIO CB0000bl JHCEHWUHAMU — ObIBUUMU PAOOMHUKAMU CYO08 U Npaso-
OXPAHUMENILHBIX OP2AHO8 C8OUX V2O0N08HO-UCHOTHUMENbHbIX NPAG U 3AKOHHLIX UHMepe-
co8. Ilpednosicenvl HanpasieHuss cOBEPULEHCMBOBAHUS Y2008HO-UCNOIHUMENbHO20 3d-
KOHOOAmenbCmea u y20/108HO-UCNOJIHUMENbHOU 0esIMeNIbHOCMU NPU UCNOTHEeHUU Tuule-
HUsL c860000bl 8 OMHOWEHUU PACCMAMPUBAEMOU Kame2opuu 0cyscoeHnvix. 110 mHenuio
asmopa, 8 Hacmosujee 8pems Ha3peia HeobXo0UMOCmb pacuuperus opm u memooos
8030€lCMBUSL HA OCYHCOCHHBIX HCCHWUH 8 YelOM, HaAPYUAOWUX YCMAHOBIEHHbI NOpsi-
00K OmObIBAHUSL HAKA3AHUS, A MAKJCE PACUUPEHUs NPAKMUKYU NPUMEHEHUs Npeoo-
CMasienust NPasa NPOACUBAHUS BHE UCHPABUMENbHO20 YUPENCOeHUS 8 YeaX Pecoyuani-
3aYUU OCYHCOCHHBIX, 8ble30a 3a Npeodeibl YupedcoeHUs 08 C8UOAHUS ¢ peDeHKOM, Npo-
8e0eHUss OMNYCKA 3a NPedeNamu yupexrcoerus op.

Knrouesvie cnosa: OchfCOeHHble HCEHUUHDbL, ovleuLLe pa607’l’IHI/lKM Cy006 u npaso-
OXPAHUMETIbHBIX OpP2AHO8B, omoenvhbie ucnpaeumeilbHble yqpe;)fcdeﬁuﬂ; Y2O0J106HO-
UcnojJiHumebHas xapakmepucmuka.

Jna yumupoeanusn: XpamoB A. A. YTOJIOBHO-UCTIOJHHUTENbHAS XapaKTEPHCTUKA
OCY’KICHHBIX K JIMIICHUIO CBOOO/IBI )KEHIIIMH OBIBITUX PAaOOTHHKOB CYAOB U MPaBOOXpa-
HUTENBHBIX opraHoB // BectHuk Kysb6acckoro mactuTyTa. 2023. Ne 2 (55). C. 145-156.
https://doi.org/10.53993/2078-3914/2023/2(55)/145-156.
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A. A. Khramov

PENAL CHARACTERISTICS OF WOMEN SENTENCED
TO IMPRISONMENT OF FORMER EMPLOYEES OF COURTS
AND LAW ENFORCEMENT AGENCIES

The work analyzed the results of an empirical study of the penal characteristics of
former court and law enforcement officials convicted of imprisonment of women. The
author concludes that their criminological portrait of this category of convicts is signifi-
cantly different from that presented in the last census of convicts to imprisonment (con-
ducted more than 10 years ago). Problematic aspects of the exercise by women sen-
tenced to imprisonment by former employees of the courts and law enforcement agen-
cies of their penal rights and legitimate interests are shown. Directions for improving
penal legislation and penal activities in the execution of imprisonment in relation to the
category of convicts under consideration have been proposed. According to the author,
at present there is a need to expand the forms and methods of influence on convicted
women as a whole, violating the established procedure for serving sentences, as well as
to expand the practice of granting the right to live outside a correctional institution in
order to resocialize convicts, travel outside the institution to meet with a child, and va-

cation outside the institution.

Keywords: convicted women, former employees of courts and law enforcement bod-
ies, individual correctional institutions, penal characteristics.

For citation: Khramov A. A. Penal characteristics of women sentenced to impris-
onment of former employees of courts and law enforcement agencies. Vestnik
Kuzbasskogo instituta [Bulletin of the Kuzbass Institute], 2023, no. 2 (55), p. 145-156.
https://doi.org/10.53993/2078-3914/2023/2(55)/145-156.

MOHUTOPUHT H3MEHEHUs Ka4eCTBEH-
HOM XapaKTEPUCTHUKU OCYKJECHHBIX K JIH-
IIEHUIO CBOOOBI B chepe UCIIONHEHUs (OT-
ObIBaHMS) HAKa3aHUS B BUJIC JIMIIICHUS CBO-
004bpI MMEET BaAXKHOC 3HAUCHHE IS ITOBBI-
menust 9QpPEeKTUBHOCTH peann3aluu Kapa-
TEIBHOT'O HCIIPAaBUTEIILHO-
MpEeAYNPEANTEIHHOTO BO3JEHCTBUSI B OT-
HOIIEHUHM OTAENbHBIX HMX Kareropui. Ha
3TO HAaC OPUEHTHUPYIOT, MPEXKE BCETO, IMO-
noxxenus: KoHuenmuu pa3BuTHs yroOJIOBHO-
HCHOJHUTEILHOU cHucTeMbl 1o 2030 ronma
(manee KoHuemnmus), B COOTBETCTBHH C KO-
TOPBIMU OJIHUM W3 BA)KHEWILUX HAIpaBiie-
HUW ee peanu3allu SIBISETCS COBEpIICH-
CTBOBAaHHE BOCIIMTATEJILHOM, TIICUXOJIOTH-
YEeCKOW U COLMANIbHOM pabOThl ¢ OCYXIEH-
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HbiMU. He SBIAIOTCS 3TOM ILTaHE MCKIIIO-
YEHUEM U OCYKICHHBIE K JIMIIEHNIO0 CBOOO-
JIbl KEHILUHBI OBIBIIME PAOOTHUKU CYJ0B U
IIPAaBOOXPAHUTENBHBIX OPIaHOB.

B mHacrosiiee BpemMs B yroJIOBHO-
UCTIOJIHUTENIBHOM ~ CUCTEME  CYLIECTBYET
JMIIb TPU HWCHPABUTENBHBIX YUPEXKICHUSA
(manee — MNY), pacnonoxeHHBIX B ABYX pe-
ruoHax Poccun (PecnybOmuke Xaxacus wu
Koctpomckoii obnacTtu), B KOTOPBIX OTOBI-
BaeT HaKa3aHHE B BUJE JIMIIEHHUS CBOOOJIBI
yKa3aHHasl KaTeropus OCYXKIEHHBIX (J1Be
KOJIOHHH OOIIEr0 peXrMa M OJIHA KOJOHUS-
noceneHue). 1o 00ycIOBIEHO ABYMs 00-
CTOSITENbCTBAMU. Bo-NepBbIX, HEOOIBIIUM
YUCJIOM CaMHUX OCYKIEHHBIX — MeEHee
JIBYXCOT: IO COCTOSIHUIO Ha | stHBaps 2023
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I. B HCHOPABUTENIbHBIX YUPESKICHUAX IS
OCYX/IEHHBIX JKCHIIMH — OBIBIIUX paloT-
HUKOB CYyJIOB U NPaBOOXPAHUTENIbHBIX Opra-
HOB conepxutcss 171 uyenosek. I[Ipuuem
(hakTHueckas 1oJi1 caMuX OBIBIIMX padoT-
HUKOB CYyJIOB U IPaBOOXPAHUTEJIbHBIX Opra-
HOB, OTOBIBAIOIIMX JIMIIEHHE CBOOOIBI B
JAHHBIX YUPEKACHUSAX, €Ie HIKE U COCTaB-
sser okosio 100 yenoBek, MOCKOIBKY B CO-
OTBETCTBUM ¢ TpeOoBaHusMu 4. 3 cr. 80
YTO0JI0BHO-UCIIOIHUTENBHOIO Kojekca Poc-
cuiickoit denepanuu (nanece — YUK PD) B
3TH YYPEXKIEHHUSIX OTOBIBAIOT HaKa3aHHUE U
MHBIE KaTErOPUH OCYXIEHHBIX [3, c. 14-17].
Tak, nanpumep, B ®KY HK-28 YOCHUH
Poccun mo PecnyOnuke Xakacusi ObIBIIIHE
pabOTHUKH CYIOB M IPABOOXPAaHUTEIHHBIX
OPraHOB COCTABNAIOT JHIIb /3 OT 0Omiei
YHUCJIEHHOCTH BCEX OCYXJEHHBIX, COJEepXka-
IIMXCS B JAHHOM YYPEXJIeHUU. Bo-BTOPBIX,
B cooTBeTcTBUU O cT. 80 YUK PO ObiBIne
pabOTHUKH CYIOB M IPABOOXPAaHUTEIHHBIX
OpPraHoOB JIOJDKHBI COZIEpXKATbCs B OTJEINb-
HBIX MCIPABUTENbHBIX YyUpexaeHusix. B
CBETE CO3/IaHMsl YUYPEXKJICHUH OOBeIUHEH-
HOTO THIIA, a TaK)Ke HEOOXOIMMOCTH peallu-
3allMM WHBIX LeNed W 3a/1ad, MperycMoT-
pennbix Konnenuueii pazsutus YUC PO na
nepuoa a0 2030 r. (yTB. pacnopsbKeHHeM
IIpaBurenscta PO ot 29.04.2021 Ne 1138-
p, nanee — KoHuemnus), BeISIBICHHUE 3aKO-
HOMEPHOCTE M TEHACHLIMN HW3MEHEHHS
YTOJIOBHO-HUCIIOJTHUTEIBHON HApsIly C MHBI-
MU (B TEpBYIO oOdYepelb COLUAIBHO-
JeMorpauuecKkol M yrojoBHO-IIPaBOBOIN)
XapaKTEepUCTUKAMU  OCY)KJIEHHBIX  HMEET
IIPUHLUONAIBHO BAaXXHOE 3HA4YEHUE. ITO
MIO3BOJIUT HE TOJILKO 3((EeKTUBHEE BHICTpa-
uBaTh pPabOTy aJMUHUCTpAIMM UCIPaBU-
TENbHBIX YUPEXKACHUNH MO HCHPABICHUIO
OCYKIEHHBIX U MPEXyNPEKICHUIO COBEP-
IIEHUS MMM HOBBIX IIPECTYIUIEHHUH, HO U
CHM3UTbH 3aTpaThl HA UX COJEpKAHWUE U Tie-
peMelIeHue.

HecmoTpss Ha [0CTaToO4yHO HIMPOKOE
ynorpebiIeHre B HayKax KPUMHHAIHLHOTO
LUKJIA, MOHSITHE «yTOJIOBHO-
WCIIOJTHUTENIbHAS XapaKTePUCTUKa» IO CHX
[Op HE UMEET OIpelelIeHHOro obbeMa U
coJiepKaHusA. YKa3aHHOE OOCTOSATEILCTBO B
KOHEYHOM HTOr€ HETaTUBHO BIIMAET Ha
JanbHEeWIee COBEPIICHCTBOBAaHUE HE TOJIb-
KO 3aKOHOJIaTEJIbCTBA, HO U MPAKTUKHU €ro
MIPUMEHEHUS.

Tak, nanpumep, . B. 'opbans k kpu-
TEpUsIM YTOJOBHO-UCTIOJHUTENBLHON Xapak-
TEPUCTUKH OCYXKICHHBIX (MPUMEHUTEIHHO
K chepe aumeHust cBOOOBI) OTHOCHUT Clie-
JYIOIIME 3JIEMEHTHI: a) OTHOLIEHUE K pe-
KUMYy O) OTHOIICHHE K BOCHUTATEIHLHOMY
MPOLIECCY; B) OTHOIIEHHE K OOIECTBEHHO-
[I0JIE3HOMY TPYyAY; 1) OTHOUIEHHE K MOJIY-
yeHHI0 o0miero oOpa3oBaHHs, a TaKkKe K
npodeCCHOHAIBHON MOJTOTOBKE [2,
c. 180].

JI. 1O. IlepemonoTroBa BKJIIOYAeT B
YTOJIOBHO-UCIIOJIHUTEIBHYIO  XapaKTepH-
CTUKY JMYHOCTU OCYXKJICHHBIX CBEICHHUS,
Kacaroluxcs meproja npeObIBaHUS UX O]
CTpakeil BO BpeMs CIIeJICTBUS, Cyaa, 00xa-
JIOBaHUs TPUTOBOpA; MEpUOJa OTOBIBAHUS
MMU HaKa3aHWs B BUJE JHUIICHHUS CBOOOJIBI
WM APYTrOro HakKazaHWs, HA3HAYEHHOTO IO
MIPUTOBOPY Cy/a U BCTYIMBILETO B 3aKOH-
Hy!o cuiy. [Ipuyem aBTOp BKIIIOUAET B yKa-
3aHHYIO XapaKTepUCTUKY HE TOJIbKO CBEJIe-
HUSA, KOTOpbIE BO3HUKIM JO MOMEHTA
BCTYIUIEHHUSI MIPUTOBOpPA B 3aKOHHYIO CHITY
(a2 mMOTOMY HE SIBJSIIOIIMECS C TOUYKH 3PECHUS
JENCTBYIONIEr0 3aKOHOJATENIbCTBA CYry0o
YrOJIOBHO-UCTIOIHUTEIBHBIMU), HO M yTO-
JIOBHO-TIPABOBBIE  KpUTepuu (HaAmpumep,
CpPOK HA3HAYEHHOTO HaKa3aHWs), YTO BPS
1 000CHOBAHHO [6, c. 40—42].

B Hayke MOXHO BCTPETUTH U MO3ULUH,
COTJIaCHO KOTOPBIM K YTOJIOBHO-
WCIIOJTHUTEIIbHBIM KPUTEPHUSIM CIEAYyeT OT-
HOCHUTh, IOMUMO TIpOYero, HeopMaabHbII
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CTaTyc, OCOOEHHOCTH y4eTa ICUXO0Jora Hc-
MpaBUTEIBLHOTO yupexaeHus [5, c.350-
352] Bo3pact, noxn [7, c.25] u ap. Ilpen-
CTaBJISIETCS, YTO CYIIECTBYIOIIMI B HAyKe B
OOJIBIIMHCTBE CIIy4aeB YHMPOUICHHBIA MOJ-
XOJl K ONpEAENCHUI0 KPUTEPUEB YTrOJIOBHO-
HCIIOTHUTEJIbHOW XapaKTEPUCTHKU 3a CUET

BKJIFOYCHUS B HEe COLIMAJIbHO-
nemMorpauueckux,  yrojloBHO-ITPABOBBIX,
MICUXOJOTHYECKUX W HHBIX  CBEACHUU

(Hampumep, BO BpEMsI COAEPKAHUS IOJ
CTpa)<€il WJIM MCIIOJIHEHUS! UHBIX YIOJIOBHO-
npoleccyajgbHbIX Mep npeceyeHus. Csza-
HO 3TO MPEXKJE BCETO TEM, YTO UCIIOJHEHUE
Mepbl MPECEUYEeHHs] B HACTOsSILEE BpPEMs HE
BXOJUT HU B  IMpeIMET  YroJIOBHO-
HCIIOJHUTENBHOTO npaBa — 4. 2 c1. 2 YUK
P®, Hu yromoBHO-MpOLIECCYaTLHOTO) HE
IIO3BOJISIET B IIOJIHOM Mepe ONpEeNesIUTh Xa-
PaKTEPUCTUKY HMMEHHO OCYXJEHHOIO Kak
cyObeKTa COOCTBEHHO YTOJIOBHO-
WCIIOJHUTENbHBIX OTHOIIEeHuH. IIpencras-
JISeTCsl, YTO MMEHHO OHU WIParoT KItoye-
BYIO pOJIb B OIPEACIICHUM CBEICHUN O JIU-
11e, OTOBIBAIOIIEM YrOJIOBHOE Haka3aHue. B
9TOM CBs3U OoJiee MPEANOUTUTENbHON HaM
BUIUTCS Touka 3peHust A. B. Jlatus, koto-
PBIi OTHOCHUT K YKa3aHHBIM KPUTEPUSIM Me-
CTO M yCJIOBHsI OTOBIBAaHUS HaKa3aHUs, pea-
JM3AIMI0 UMY IIPpaB (Hanpumep, MoTydYeHue
IIOCBUIOK, Tepeaay, CBUJAHUN U Op.) U 3a-
KOHHBIX HMHTEpPECOB (HampuMep, BbIE3] 3a
npeaensl Y, mnomydeHue moompeHuit),
YCTaHOBJIEHHBIX B YTOJIOBHO-
UCIIOJIHUTEJIBHOM ~ 3aKOHOJATENbCTBE, a
TaK)K€ MHbIE CBEJCHHS, BIMSIONINE Ha UX
WCTPABJIEHUE U JAJBHEUIIYIO pEeCcOIraln-
3aITUIO TTOCIIe 0CBOOOXKAeH S [3].

Jna OIIpeIeTICHUS YTOJIOBHO-
WCIIOJTHUTENIBHON XapaKTEPUCTUKNA JAHHON
KaTeropud OCYXKJEHHBIX B  CEHTsI0pe—
Hosi0pe 2022 r. B MCIPAaBUTENBHBIX yUpe-
xaeausx YDOCHUH Poccun o Pecrybnuke
Xakacus ObUIO NMPOBEIECHO aHKETHPOBAHHE
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40 OCYXIECHHBIX K JIMIICHUIO CBOOOJBI
JKEHIIUH — OBIBIIMX PaOOTHHUKOB CYAOB U
IIPABOOXPAHUTENBHBIX OPraHoB: 28 OCYyX-
JneHHbIX, conepxkamuxcsa B OKY HK-28
YOCHH Poccun o Pecniyonmke Xakacus,
u 12 ocyxneHHbIX, coaepxamuxcs B PKY
KII-31 Y®CHUH Poccun mo Pecrnybnuke
Xaxkacusi. OkpyrjieHue CTaTUCTUYECKHUX
JAHHBIX IPOU3BOJIMIOCH JI0 LEJIOro Mpo-
1neHTa. bbuin monyudeHsl clenyrolmme pe-
3yJbTaTHI.

Mecmo omobvieanusa nuweHus c6060-
Obl.

MecTto oTOBIBaHHMS HakKa3aHUs UTPaeT
BAKHYIO POJIb B COXPAaHEHHH COLUAIBHO
MOJIE3HBIX CBs3eH, 2peKTuBHON peconna-
JAU3alMu  TOocNe OTOBITHUS Ha3HAYEHHOTO
cynoMm Hakazanus. K coxaneHuto, crenu-
¢uka U HEOOXOIMMOCTh peaju3aluu Tpe-
OOBaHUN pa3JelIbHOTO COJEp)KaHUs pas-
JUYHBIX KaTeropuil ocyxaeHHbX (cT. 80
YUK P®) He MmO3BOJISET OCTaBISATH BCEX
OCYXXJICHHBIX JKEHIIWH OBIBIIUX DPAOOTHU-
KOB CYZIOB U TPAaBOOXPAHUTEIHHBIX Opra-
HOB M0 MX MECTY >KHTEJIbCTBA IO OCYXkKIe-
HUA. AHanu3 pe3ysbTaToB OMNpoca MO3BO-
JISIeT C/AeNaTh BBIBOJ, YTO JUIIL 3 % OCyX-
JIEHHBIX OTOBIBAIOT HAKa3aHUE B TOM paii-
oHe (Topoae), rae KWin A0 apecTa, 8 % He
B TOM paiioHe (ropojie), HO B TOM e CyOb-
ekre PP, rae uMenu IOCTOSHHOE MECTO
JKUTENIbCTBA, 3 % ONpOILIEHHBIX OTOBIBAIOT
HakazaHue B JpyroMm cyowbekte PD, Ho mo
MecTy ocyxaeHus. Takum oOpaszom, 86 %
OCYXJICHHBIX OTOBIBAIOT HaKa3aHHE HE IO
MECTY JKUTETBCTBA U HE MO MECTY OCYXKIe-
HUS, YTO HETaTHMBHO CKa3bIBAC€TCs Ha pea-
JU3alliy UMU OTJENBHBIX TIpaB (HampuMmep,
Ha CBUJIaHUE, BbIe3] 3a npeaenst UY u ap.),
a TaKke Ha COXpaHEHUH (BOCCTAHOBJICHUH)
COITMAIBHO TIOJIE3HBIX CBS3€H, KOTOPBIE Y
HUX OBLIH 10 OCYKJCHUSI.

BaxHO OTMETHUTH, YTO YKa3aHHbBIC JaH-
HbIE TIPSIMO TIPOTHUBOMOJIOXHBI JTAHHBIM,
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MOJYYCHHBIM B XOJ€¢ 9-U Mepenucu BceX
KaTeropuil OCY>KJEHHBIX KEHIIUH, COTJac-
HO KoTopoi cBbilie 60 % OCyXIEHHBIX
JKEHITUH OTOBIBAIM HaKa3aHWE II0 MECTYy
MTOCTOSIHHOTO KUTENIhCTBA, & KaKIas Ceb-
Mas OIpOIICHHass — M BOBCE B TOM e
HaceJeHHOM TmyHKTe (ropoxe) [3, c.72].
[IpuBeneHHble pe3yabTaThl HEOOXOIUMO
y4eCTh HE TOJBKO IS OCYIIECTBICHUS
BOCIIMTATEIbHOM, COIMAILHON U IICHMXO0JIO0-
THYECKOW pPabOThl C JaHHOW KaTeropue
OCYXKIIEHHBIX, HO U B CBETE pealHu3aluu
TpeboBanuii KoHnenuy B 4acTu co3aaHus
O00BETMHEHHBIX YUPEIKICHUH.

Ycnosus omovisanus nuwenus c6o06o-
Obl.

HccnenoBanue mokasasio, 4TO B HACTO-
siee BpeMsl JIbBUHASA JOJI OCYXKIEHHBIX
(58 %) oTOBIBAIOT HaKa3aHWE HA OOBIYHBIX
YCIOBUSIX, HA OOJIETYCHHBIX YCIOBHSIX —
39 %. CoBMECTHO CO CBOCH ceMbeil B cOO-
CTBEHHOM JIOME WJIM Ha apeHIyeMOM KHII-
TJIOMIAIM MPOXKUBAET JUIIb 3 % OCYXKIEH-
HBIX, YTO TOBOPUT 00 HCKIIOUUTEIHHOM
MIPUMEHEHUU TOOUIPUTETBHBIX HOPM, yKa-
3aHHBIX B 4. 3 cT. 121, u. 1 ct. 129 YUK
P® B wactu mpenocraBieHus IpaBa IMpoO-
JKUBAHUSI BHE HCIPABUTEIHLHOTO YUpEKIe-
HUS B LIEJIAX YCHEIIHOM COIMalbHOW ajar-
Talluu.

Mecmo coodepoicanus 6 ucnpasumerv-
HOM YyYpedrcOeHUlU.

Hcxonst U3 TOro, 4to OCYKIEHHBIE B
OoJbllel CTEreHH OTOBIBATM HaKa3zaHUE B
OOBIYHBIX MJIM OOJIETYEHHBIX YCIOBHUSX HC-
MPaBUTETBHBIX YUPEKIACHUHN, TIOUTH BCE U3
HUX cofepxaiuch B obmexutusx (97 %).
B coOcTBeHHOI UM HA apeHTyeMOM KUITOM
MJIOMIAN COAEPKATUCh JUIh 3 % ompo-
MIEHHBIX, YTO BIIOJIHE KOPpETUpyeT C pe-
3y/lbTaTaMu, MOJy4YEHHBIMH Ha BOIMpPOC 00
YCIOBUSX OTOBIBAHUS JIMIICHUS CBOOOIBI.

IIpedocmaenenue eviezoa 3a npeoenvl
uy.

AHanu3 mokasai, uTo 3a JEBITh Mecs-
neB 2022 r. oCyXJEHHBIE BBIE3KAIU 3a
Ipeenbl YIPExKICHHUs B CBSI3U C UCKITIOYH-
TEIbHBIMU JIMYHBIMU  OOCTOSITEIHCTBAMHU
muub B 3 % ciydaeB. B cBor ouepenp, He
OBUTO HCKITIOUYUTEIIBHBIX OOCTOSITENBCTB Y
YeThIpeX U3 IATU onpouieHHbIX (80 %), Ta-
KHe 00CTOsTeNbCTBA ObUTH, HO BBIE3] HE
ObUT paspelieH H3-3a OTPUIATENIbHOM Xa-
pakTepucTuku 3 % OCYXJACHHBIX, HE UMEIU
npaBa Ha BBIE3]l B COOTBETCTBUU C TpeOo-
BaHusmu cT. 97 YUK PO ananoruuno 3 %
PECTIIOHICHTOB, U HE BbIE3KAIU M0 KaKUM-
160 uHBIM npuuuHam 11 % ocyKIeHHBIX.

Uro Kacaercs BbI€37]a OCYKICHHBIX 3a
npenenbl Uis TPOBEACHUs OTITycKa, TO Ta-
KOBO# ObLT mpenoctaBieH 12 % omporieH-
HbIX. Takum oOpazom, 88 % ocCyxIeHHBIX
TaKOW BBIE3/] HE OBLT IPEAOCTABIICH B CBSA3H
¢ psagoM npuuuH. Hampumep, mmes BO3-
MO>KHOCTh BOCIOJIb30BaThCSl TAKUM 3aKOH-
HBIM UHTEPECOM, HE PEeaTu30BaIH €ro 13-3a
orcyrcTtBus JieHer 10 % ocyXIeHHBIX, BO-
BCE HE 3axX0Tenu BbIe3kaTh 6 %. B cBoro
ouepesb, HE MMENU IpaBa Ha IOJIy4YeHHUe
ormycka (He paboranu) 16 %, He wumen
npaBa Ha Bbie3] (4. 3 cr. 97 YUK PD) —
4 %, HE BOCIOJIb30BAIUCH 1O WHBIM TPH-
yyHaM Oojiee IOJIOBUHBI PECHOHICHTOB
(52 %). Yka3zanHble (aKTbl OOYCIOBICHBI B
OOJIBITMHCTBE CBOEM TPYAHOCTSIMH, KOTO-
pBle MOTYT BO3HUKHYTH HE TOJBKO MPH pe-
IM3alUU pacCMaTpUBAEMOMN MOOLIPUTENb-
HOW HOpPMBI CO CTOPOHBI OCYXJIEHHBIX
(OosplIME 3aTpaThl HAa MPOE3J, PACCTOSTHUE
JI0 MECTa KUTENbCTBA U JIP.), HO M CO CTO-
POHBI aIMUHUCTPALIMKA HUCHPABUTEIHHOTO
yupexaeHus (Hanpumep, IpodaeMbl B KOH-
TpOJIe 3a MOBEIECHUEM OCYXJICHHOTO B TIe-
PO OTITyCKa, BO3MOJKHBIE CIIO)KHOCTH B
cilyyae, €ClIM OCYXKICHHBIM HE BEpHETCS C
OTIIycKa 0OpaTHO, NEpCOHAJIbHAs OTBET-
CTBEHHOCTh PYKOBOJCTBA YUYPEKICHHS 3a
MIPUHSTOE PEUIeHHE U T. I1.).
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B mnopsake cr.97 YUK PO nns
ycTpoiicTBa pebeHnka Brie3xanu 7 % ocyx-
JICHHBIX >KEHIIUH, UMEJIU MpaBO Ha TaKOH
BBIE3]], HO HE BOCIIOJIb30BAJIUCh UM IO COO-
CTBEHHOMY kenaHuto — 3 %. OcraibHbIM
BbIE3]] HE IMpEe/ICTaBIsuICS MO0 U3-3a orpa-
HuueHu Ha Bbie3q (4.3 cr. 97 YUK PD)
00 MO MHBIM MPUYUHAM (HAMpUMep, OT-
CYTCTBUSI peOeHKa, HaXOJSIIErocs B J0ME
pebenka rpu N1Y).

B teuenue 2022 r. BhIe3n A CBHUJIA-
Hus ¢ pebenkom (u.2' u 2% cr.97 YUK
P®) mnpenocraBismiocs Bble3n aumib 3 %
ocyXJeHHbIX. OcTalbHbIE OCYXICHHbIE HE
BOCITIOJI30BAJIUCh JaHHBIM CBUAAHUEM TIO
MPUYMHE OTCYTCTBUSA peOCHKa-WHBAINIA
(72 %), n3-3a MpPaBOBBIX OrpaHUYEHUN Ha
Bbie3q (3 %) naubo Mo MHBIM NPUYUHAM
(22 %).

Peanusayua npasa na menegonnvle
nepe2osopbi.

Peanuzamusi mpaBa Ha Tene(OHHBIH
3BOHOK B YCJIOBHUSIX M30JISILIUU OT OOIIECTBA
BEChbMa CYIIECTBEHEH B paMKax ICHXOJIO-
THYECKOro OOIIeHHs HE TOIBKO C pOJ-
CTBEHHUKaMH, HO ¥ UHBIMH JIMIIAMH. 3BOH-
KM TIOMOTAlOT OCYXJICHHOM HE TOJIBKO pe-
aTh B KOPOTKHE CPOKU Kakue-11u00 ObITO-
BbIE€ MPOOJIEMBI, HO U CIIyX)aT CBOE0Opas-
HBIM CTHUMYJIOM JUIsl 3aKOHOIIOCIYIIHOTO
MOBE/ICHUS, TOCKOJBbKY HaXOIIIIMMCS B
CTPOTHX YCJOBHUSIX OTOBIBAaHUS HaKa3aHUS,
a TaKke OTOBIBAIOIINM MEPY B3BICKAHHS B
N30 wnu [IKT TtenedoHHbI pa3roBop
MOKET OBITh pa3pelleH JHIIb MPU HUCKIIO-
YUTENBHBIX JIMYHBIX 00CTOATENbCcTBaxX. Kak
MMOKa3bIBACT aHAJIN3, TAHHBIM MPABOM B Te-
yerne 2022 r. 6 % oCyKIEHHBIX BOCIOJb-
30BajIoCh JuIlb 1 pa3, 6 % — 2 wiu 3 pa3sa,
18 % — 4 paza, u 70 % — Oonee 4 pas.
3acimykuBaeT BHUMaHUE U TO, YTO B UCIIPa-
BUTEJIHHBIX YUPEKICHUAX IS pPacCMaTpH-
BAEMOW KaTerOpPUHM OCYXJIECHHBIX OTCYT-
CTBYIOT JIWIIa, KOTOpPHIE HE BOCIOJb30Ba-
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JUCHh JIaHHBIM NPAaBOM B CHIIy OTCYTCTBHUS
JIeHer, JKellaHusg 1100 coOeceqnuka. Bme-
CTe ¢ T€M Ba)XHO oOpamiaTh BHUMaHHE Ha
T, KOTOPBIE JJOCTATOYHO PEIKO OOIIAFOT-
cs mo TenedoHy, MOCKOJIbKY 3TO MOXET
CBUJICTENLCTBOBAaTh O  CYILECTBYIOIIMX
npobiieMax B MOAJepkaHuu (mpuobpere-
HUU U BOCCTAHOBJICHUH) COIMAIILHO TOJIC3-
HBIX CBSI3€H.

Ilpaso Ha nonyuenue u omnpaeieHue
OEHEeIHCHBIX NePesooos.

Peanu3anust 1aHHOTO IpaBa MO3BOJISET
OCYXJICHHBIM HE TOJBKO MPHOOPECTH MpPO-
IYKTHl IUTAHUS U TIPEIMETHI IEPBON HEOO-
XOJIMMOCTH BO BpeMsi OTOBIBAaHUS HakKa3a-
HUS, HO U OKa3aTh COJICHCTBUE POJICTBCH-
HUKaM M MHBIM JIUIAM, 4TO OJIarONpHUSTHO
CKa3bIBaeTCsl HAa MX UcHpaBieHuH. Tak, Ha
MOMEHT TPOBEJICHUS HWCCIICIOBAHUS JIc-
HEXHBIC MEePEeBObI Moydanu 76 % ocyx-
JIEHHBIX, B CBOIO OYepe/b, NEPEeBOAMIN Ca-
mu juiib 30 %. Yka3zaHHbIe JaHHBIE Kap-
JTUHAIBHO OTJIIMYAIOTCS OT Pe3y/IbTaTOB HC-
CIIeTOBaHUS, TTPOBEJICHHBIX B paMKax JICBSI-
TOM TMepenucH OCYXACHHBIX (Tak, Hampu-
Mep, cBbilie 75 % OCYXIEHHBIX MXEHUIUH
BOBCE HE ITOJTYYaJH JICHeXKHBIC TIEPEBOJIBI, B
CBOIO ouepenh, MeHee 9 % Takue JeHek-
HbI€ NIEPEBObI OTIPABIISIIN CaMu), U 00y-
CJIOBJICHO, BO-TIEPBBIX, PACIIMPEHUEM ac-
COPTUMEHTA TMPOJYKIMH B Mara3uHax HC-
MPABUTEIBHBIX YUIPEKJICHUHA, BO-BTOPBIX,
BBICOKMM YpPOBHEM TIPUBJICYCHUS JTaHHOU
KaTerOpUH OCYXJICHHBIX K OIIaYNBAEMOMY
TpyAay.

Hanuuue uckoe 3a ywepb, npuuunen-
HbIU NpecmynjieHuemM U ux no2auietue.

VYV 70 % ocyXJI€HHBIX K JIMILIEHUIO CBO-
00/1b1 )KEHIIIMH OBIBIINX PAOOTHUKOB CYI0B
U TIPaBOOXPAHHUTEIHHBIX OPTraHOB OTCYT-
CTBYIOT UCKH 32 MPUIMHCHHBIN MPEeCTyILIe-
HueM ymiep6. M3 Tex, y Koro Bce ke Takoi
UCK mMeeTcs, 76 % moramaeTr peryispHo,
OCTaJbHBIC — HE TIOTAIlal0T H3-3a OTCYT-
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ctBusi cpencts (12 %), uz-3a OTCYTCTBUS
BO3MOXKHOCTH Tpylnoycrpoiictea B MUY
(12 %).

Ilpaso Ha nonyuenue nocwllok, nepe-
oau u baunoeponell.

AHaM3  YroJOBHO-MUCIOJIHHUTEIBHOTO
3aKOHOJATEIbCTBA MO3BOJISIET CIIENIATh BbI-
BOJI, YTO B HACTOSAILEE BPEMs OCY>KICHHbIC
KEHILIMHBI HE3aBUCUMO OT UX IMpeblayIiie-
TO COLMAIBHOTO TOJIOKEHUS U JOJDKHOCTH
MOTYT TOJy4YaThb IIOCBUIKHM, MEpeaayd Hu
Oannmeponu 0e3 OrpaHHYEHHUs UX KOJIHYe-
ctBa (4.1 cr. 90 YUK P®). Peanuzamus
MoI0OHOTO TIpaBa SIBISIETCS CBOErO poja
MaTEepHATM30BAaHHBIM CPEJICTBOM OOIICHHS
C POICTBEHHHMKAMU W WHBIMH JIMIIAMU,
CIIY’)KUT CBHJICTEIIbCTBOM  yCTOMYHUBOCTH
JUYHBIX KOHTAKTOB C HUMH, a TaKKe IMpo-
SIBJICHUSI C UX CTOPOHBI OIPEIECIICHHOU 3a-
00Thl. AHaAJIU3 PE3yIbTATOB UCCIIEIOBAHUS
MOKa3aj, YTO MPaBOM Ha MOJyUYEHHUE MOCHI-
JIOK U Tiepead He BOCIOIb30BAIUCH JUIIb
3% OCYXJCHHBIX B TeueHUe 9 wmecsIeB
2022 r. Cpenu mOJNy4MBIIUX YKa3aHHbIE
O5ara OCy>KJCHHBIE PaCHpPEeUINCh Clle-
AYIOUMM 00pa3oM : | MOCBUIKY MOITY4HIIH
3 % ocyxnaennbix, 2 — 28 %, 3 — 9 %, 4
—6%,5—6%,6—6%,7—6%,8—
9%, 9 — 3%, cepime 10 — 18 %. Uto ka-
caeTcs MoIy4eHus: 6aHaepose, To JaHHBIM
MIPaBOM, B OTJIMYKE OT IMOCBUIOK U TIepeaay,
BOCIOJIB30BANOCh JUIIb 52 % OCYyXJeH-
HbIX. [IpencraBnsercs, 4yTo MoJ00HBIE pe-
3yJIbTaThl TOBOPAT HE CTOJBKO O IMpoluie-
Max B peaJM3alHd TaKOTo TpaBa, CKOJIBKO
B CHWJXEHHMH €ro akTyanbHOCTH B XXI B. 1

cneunukoil coxepkanus OaHaepoiei,
ONPEIEIAEMOr0 IPABUIAMHU TIOYTOBBIX OT-
MIpaBJICHUM.

Ilpaso na ceudanus.

[Tonnepkka co CTOPOHBI OJIM3KUX SIB-
TISIeTCS OAHUM U3 KIIFOUEBBIX (haKTOPOB JI0-
CTMDKEHHMS 1eJled ¢ 3aJad  YroJIOBHO-
HCIIOJIHUTEILHOTO 3aKOHOJaTelbCcTBA. K

COKaJICHHMI0, KaK IIOKa3bIBaeT MPaBOIpPHU-
MEHUTEIbHAS MMPAKTUKA, TOJJIEPIKKA OCYXK-
JNEHHBIX K JIMIICHUIO CBOOOJBI JKEHIIMH
OBIBIINX PaOOTHUKOB CYJOB U NPaBOOXpa-
HUTEJIBHBIX OPraHoB CO CTOPOHBI POJ-
CTBEHHUKOB W HWHBIX JIMIl 3aTPyJAHCHA, B
NEPBYIO OdYepelb H3-3a reorpaduueckoro
dakropa. Tak, HanpuMmep, MPaBOM Ha Kpat-
KOCpOYHbIE cBUAaHus 3a 9 mecsues 2022 r.
BOCIONIb30BaIuCh Juiib 10 % ocyxiaeH-
HBIX, Ha JUIMTCNIbHEIC CBUAaHHI — 12 %.
OTtcyTcTBUE CBUAAHUN OOOCTPSET BOCHPH-
arue B Y ¢akra coumanbHOW W30S,
CyOBEKTUBHO VAJIUHSET JUIsi HUX CpPOK
HaKa3aHUS U MOXXET CYIIECTBEHHO HCKa-
JKaTh BOCIPHUSTHE U OIICHKY YCTaHOBJICH-
HBIX 3aKOHOJATEIbCTBOM IPaBOOrPaHUYE-
HUA.

Ilpaso na nooauy (nanpaeénenus) 3as6-
JIeHUTL, NPEeONIOACEHULL, HCA00.

B coorBercTBUM ¢ TpeOOBaHUSIMHU
ct. 15 YUK P® ocyxaeHHble MOryT
HaIPaBJIATh MPEJJIOKEHUS, 3asBICHUS, XO-
JIaTalCTBA U KaJI00bl B OOIIETPaXTaHCKOM
MOPSATKE C U3BATHUSAMH U OTPAHUYCHUSMU,
YCTaHOBJICHHBIMU YTOJIOBHO-
HCTIOJTHUTEIIEHBIM 3aKOHO/IaTE€ITLCTBOM.
Kak mokasano uccliefoBaHHUE, IT0JJOOHBIM
IIPAaBOM  BOCIIOJIB30BaJIOCh Juiib 18 %
OCYXJICHHBIX K JIMIICHUIO CBOOOMBI >KEH-
IIMHBI OBIBIIMX PaOOTHUKOB CYJIOB M Tpa-
BOOXPAHUTEIBHBIX OPraHoB (OJWH pa3 —
9 %, nBa paza — 6 %; Tpu pasza u Gonee —
3%). Kak mnpaBumio, oOpaiieHus ObLIH
HanpasiieHbl B cyn (50 %), EBponeiickuii
cyn 1o mpaBaM 4enoBeka (18 %), agmuHM-
ctpauuto 1Y (8 %), YmoaHOMOYEHHOMY
1o mpaBam 4enoBeka B PD unu B cyOnekTe
P® (8 %), Ilpesunmenty P® (8 %) wumm
WHbIe HHCTaHIUH (8 %).

Ilpeoocmasnenue  0ONOIHUMENLHBIX
ONNAYUBAEMbBIX YCIIYZ 34 CUEM OCYHCOeH-
HbIX.
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B coorBercTtBuM ¢ IlpaBriamu BHYT-
PEHHEro  pacHopsiika HCIpPaBUTEIbHBIX
yupexaeHuii 2022 r. ocyKICHHbIE KEHIIIH-
HBl 110 CBOEMY JKEJIIaHUI0 MOTYT 3a CYeT
COOCTBEHHBIX CPEICTB uYepe3 aJMUHUCTpA-
LU0  TIOJb30BaThCS  JOMOJTHUTEIbHBIMU
ycIyramu, ImepeueHb KOTOPBIX B HUX OIpe-
neneH. Kak nokasaio uccienoBaHue, JIMIIb
12 % BOCHOIB30BATIOCH JTAHHBIM IIPABOM.
He 06b110 00BEKTHBHONM BO3MOXXHOCTH MX
MOJYYUTh (OTCYTCTBHUE JICHEKHBIX CPEJICTB
u nap.) y 20%. He uzbpsaBnsnum xelaHus
BOCIIOJIb30BaThCS JOTIOTHUTETIbHBIMU
ycayramu 18 %, He OblI0O HEOOXOIUMOCTH
B uX nosnydeHuu y 60 %.

Hanuuue nencuu, 3apabomka, 3auuc-
JIeHHO20 HA UYesoU Nocie 8cex yoepiica-
HUU U ee pasmep.

N3 18 % nui, uMeBIIMX MPaBO Ha IO-
JTy4deHUE TICHCUH, B TOCICAHUNA MECSI] Iie-
pea MpoBeleHuEM HCCIEOBAHUS C YYETOM
BCEX YAepXKaHHWil ee pa3Mep COCTaBIISAI OT
5000 mo 6000 py6. (y 6 % ot obmiero umc-
na ompouieHHbix) 6o cBeime 6000 pyo.
(12 %). Yro kacaercs 3apaboTka, TO €ro
nostydainu 75 % ONpOIIEHHBIX, U3 HUX: JI0
500 py6. — 30 %, ot 500 o 1000 py6. —
16 %, ot 1000 mo 4000 py6. — 21 %, or
4000 o 6000 py6. — 9 %, ot 6000 no
8000 py6. — 15% wu or 8000 no
10000 py6. — 9 %. Takum o6pazom,
HaOmromaeTcst Oonbimas pons nui (46 %),
KoTopble 3apabateiBaloT B MUY ¢ yuerom
Bcex ynepxkanuit menee 1000 py6., uto He
MO3BOJISIET B IOJHONW Mepe pealn30BaTh
JpyTUe CBOM IpaBa (HampuMep, Ha OTIIpaB-
Ky JCHEXHBIX TEPEBOJIOB POACTBEHHUKAM

u ap.).

Hanuyue Oenedicnuvix cpedcme  Ha
JuYesom cueme

WHuTepecHo, 4TO Ha MOMEHT

npoBeneHus uccienoBanus y 49 % ocyx-
JICHHBIX Ha JINLEBOM CYETE OTCYTCTBOBAJIU
JeHeXKHbIE cpeAcTBa. B cBoro ouepens,
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umenu 110 200 py6. 3 % ocyxnennbix, 200—
400 py6. — 6 %, 400-600 py6. — 3 %,
8001000 py6. — 3 %, 1000-2000 py6. —
12 %, 20004000 py6. — 6 %, 4000—
6000 py6. — 6 %, cBeime 6000 py0o. —
12 %. IlogoOHble pe3ynbTaThl CBSI3aHbI HE
TOJIBKO C €KEMECSIYHBIMHU TpaTaMH Ha MpH-
oOpeTeHne MPOITYyKTOB MUTAHUS U MPEAME-
TOB MEpPBOIl HEOOXOAUMOCTH, HO U OTIIPAB-
JICHHUEeM JICHEXKHBIX IEPEeBOJOB POACTBEH-
HUKAM.

Cymma, Ha Komopyrw npuoopemeHbvi
NPOOYKMbl NUMAHUSA U Npeomemyvl nepeol
Heobxooumocmu.

B nocnennuii Mecsu nepen ucciaeno-
BaHueM 91 % oOCyXJIEeHHbIX NOTpaTWi Ha
MPOJYKTHl MUTAaHUS M TPEIMEThl TEepPBO
HeoOxogumoctu: ot 500 mo 1000 pybneit
— 18 % , or 1000 mo 2000 pyOGmeir —
18 %; ot 2000 mo 3000 pybneit — 12 %, ot
3000 mo 4000 py6neit — 12 %, ot 4000 no
5000 py6ueir — 6 %, ot 5000 mo 6000
pyoneit — 6 % u cBeime 6000 pyoneit —
19 % pecnioHIeHTOB.

Ompacnesas npunaonedxdcHocmn, Qop-
Ma opaanusayuu U ycio8us mpyoa OCyic-
OEHHDbIX.

Hcxons w3 crnenuduku TpUBICYCHUS
OCYXJICHHBIX XCHIIUH TPYAY B HUCIPABH-
TENbHBIX YUPEXKIECHUHN, OHU, KaK MPaBUIIO,
3a[IeHCTBOBaHbBl HA MIBEHHOM MPOU3BOJ-
ctBe (30 %) M B XO35IIICTBEHHOM 00CIy-
xuBaHuu (28 %). B MeHbiieil creneHn —
Ha Jeco3arotoBkax (6 %), CeIbCKOM XO-
3siictBe (3 %), mHBIX padorax (9 %). B
CBOIO ouepenb, He paborarT 24 % ocyx-
JICHHBIX.

ITo dbopmMe mpuBIeUEHUST OCYXKIACHHBIX
K TpyZy 3TO Tu0O0 LIEHTP TPYAOBOH aganTta-
MU oCyXJIeHHbIX (39 %), Mpou3BOIACTBEH-
HbIe TpynoBele Mactepckue (3 %), mm6o
00BEKTHI HHBIX OPTraHU3aIMOHHO-TTPABOBHIX
dopm (33 %).
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Urto kacaercs yCIOBHH Tpyaa, TO B
Tpex u3 ueTbipex ciydaeB (75 %) oHu HOp-
MajbHbIE, B KaXJI0M ueTBepToM (25 %) —
TSKEIbIE.

Yucno noowperuii 0cysHcOeHHbIX.

Ha MoMeHT mpoBefeHHUsI OCYKICHHbIE
KCHIIMHBI B OOJBIICH YacTH WMENN OO~
penus (72 %): 1 nmooupenue — 18 %, 2
noouipenus mu6o 3 — 42 %. Yetsipe u 60-
nee umenu 12 % ONpoleHHBIX OCYKIEH-
HBIX JKEHIIWH — OBIBIIMX PaOOTHUKOB Cy-
JIOB W TIPaBOOXPAHUTEIBbHBIX OpraHoB. B
97 % cnydaeB moomIpeHus: OOBABISUIUCH B
BUjie OJIarogapHOCTH JTHOO CHSTHU paHee
HAJIO)KEHHOTO B3BICKAHUS, YTO TOBOPHUT 00
UCKITIOYUTEIIbHOM MPUMEHEHUH HHBIX I10-
OLPUTENHFHBIX Mep, MPEIyCMOTPEHHBIX
ct. 113 YUK PO (manpumep, IeHEKHOU
MPEMUH, HarPaXKICHHUS IOJAPKOM).

[Ipu ompeneneHUN Mepbl MOOIIPEHUS,
KaKk OTMEYarT CaMHU OCYXXJEHHbIE, B 18 %
CIlydaeB HE YYHUTHIBAJIOCH HX MHEHHUE.
[IpencraBnsiercs, 4To B paMKax paciiupe-
HUS JUCTIO3UTHBHBIX Hadall MPaBOBOTO pe-
T'YJIUPOBAaHUS  YTOJIOBHO-UCTIOJTHUTENIBHBIX
OTHOLICHUHA Ba)XHO COOJIOAATh MPUHIUI
WH/IWBUyAIN3allM WCIIOJIHEHUS] Haka3a-
HUS, @ TOTOMY IIPH BBIOOPE MEPHI MOOMIpe-
HUS CleyeT Kak MOXKHO 4Yallle yYUTHIBATh
MHEHHME CaMOro OCYKIEHHOTO B LIEJsX 00-
nee 3(GPEeKTUBHOTO BOCHUTATEIHHOTO BO3-
JIEWCTBUST M CTUMYJIHPOBAHUS IIPaBOIIO-
CIJIYLLTHOT'O TIOBEJICHHUS.

Yucno 83vlCKAHULL OCYHCOCHHDIX.

[Toutn «xaxnas uerBepras (24 %)
OCY)KICHHAasi K JIMIICHUIO CBOOOJIBI JKEH-
IIMHA — OBIBIIMN paOOTHHUK CYAOB U Mpa-
BOOXPAHUTEIbHBIX OPTaHOB MMEET B3bICKa-
aus: 1 B3pickanume — 18 %, 2 u Oonee —
6 %. B GonpImIMHCTBE CBOEM 3TO BBITOBOP
(B TOM uncne ycTHbI) — 94 % , B KpailHUX
ciaydasx — Boasopenue B HIN30 (6 %).
Takum oOpa3zom, Kak Mokaszaia MpakTUKa, K
TAHHOW KaTeTOPHH OCYXJIEHHBIX ITOYTH HE

MPUMEHSIETCA JIUCUUIUIMHAPHBIA mTpad,
nepeson B IIKT.

Hanuuue scunvsa ona nposcusanus no-
cie 0c80b0dicoeHUs, mecma pabomai.

OxazaHue OCBOOOXKIAaEMbIM OCYXKJICH-
HBIM TIOMOIIM B COIMAIILHOM aJanTamuu sB-
JSIeTCSL OTHOM M3 BOKHEWIIMX 331y yroJIOB-
HO-HMCIIOJTHUTEIILHOM JISSITETbHOCTH B PaMKax
UCIIPABUTENILHO-TIPETYIIPEAUTEIILHOTO  BO3-
nerictBusl. OT TOro, UMEETCsl JIU 'y OCYXKAEH-
HOT'O TI0CJIE OCBOOOXKIICHHS JKUIIbE U paboTa,
3aBUCUT €ro  COLMANu3alvs, YPOBEHb
MOCTIIEHUTEHIIMapHoro peuuauBa. K cua-
CThIO, KaK II0Ka3aj0 HCCIEOBAaHUE, BCE
(100 %) w3 OMpPOIIEHHBIX OCYKIECHHBIX
JKEHIIUH UMEIOT KHIIbe, B KOTOPOM CMOT'YT
MPOXKUBATh Tocae ocBoOOXkAeHUs. UTo Ka-
caercsl TpPYJIHOCTEW TPYIAOyCTPOKCTBA, TO C
HHUMH OXKUJAIOT CTOJKHYTHCSA 9 % pecrioH-
NIEHTOB, 37 % 3aTpyaHSIOTCA OTBETUTH. Ta-
kUM 00pa3oMm, IIpu peajan3anuu 00s13aHHO-
CTeil MO CONEUCTBUIO B TPYAOBOM U OBITO-
BOM YCTPOICTBE OCBOOOXKIAEMBIX OCYXK-
JICHHBIX CIIEAyeT OoJiee TIIATENIbHO MOIXO0-
JTUTh K TaHHOMY BOTIPOCY U OOpaTUTh 0CO-
00e BHHMMaHHWE Ha JIAaHHYI KaTeropuio
OCY)K/ICHHBIX.

Oxka3zaHnue nomowu 8 mpyoogom u Ovl-
MoBOM yCmpotlicmee nocie 0C8000HCOeHUs
om npeodvioyuje2o HaKa3aHus 6 sude Juuie-
HUs c80000bl.

Co c11oB OCYKJIEHHBIX, B OOJIBIIIMHCTBE
CBOEM I0/I00HAs TOMOIIh HE OKa3bIBAJIaCh,
MOCKOJNIbKY OCYXKICHHbIE B HEl He HyXIa-
muck (94 %). K coxanennio, Kak mokasaiu
pe3ynbTaThl omnpoca, 3 % pecrnoHIEHTOB
Takas IOMOIIs He Oblla OKa3aHa, XOTA
OCYKJICHHBIN B HEW HYXKJAJICA.

Taxum oOpazom, YTOJIOBHO-
WCTIOJTHUTEIIbHAS XapaKTEPUCTHKA OCYXK-
JNEHHBIX K JIMIIEHUIO CBOOOJIBI KEHIIIMH —
OBIBIINX PaOOTHUKOB CYJOB U MPaBOOXpa-
HUTEJIBHBIX OPTraHOB OTJIMYAETCS OT Cpejl-
HECTaTUCTUYECKOTO TIOPTPETa OCYKICHHOM
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K JIMIIEHUIO CBOOOABI, Y BBIMJIAIUT CIEIy-
oM obpaszom. Kak npasuiio, 310 nMua,
coJiepKallvecs B HCIPABUTEIBHOM KOJo-
HUM OOIIEr0 peXrMa B OOBIYHBIX MM 00-
JETYeHHBIX  YCIOBMSIX  WJIHU
IIOCEJIEHUsI HE 110 MECTY XKUTEJIbCTBA U HE
II0 MECTY OCYXAECHHMSI, €KEMECSYHO I10JIb-
3yIOIIMECs NPaBOM Ha Tene(oHHBIE Tepe-
TOBOPBI, B YCTAHOBJIEHHOM IOPSJIKE U KO-
JIMYECTBE MOJIYYAIOLIUE IOCBUIKU OT POA-
CTBEHHUKOB, HE MMEBIINE CBUJAHUI C POJI-
CTBEHHWKAaMHU W WHBIMHU JIMIIAMH, HE TOTY-
YaBIIUE JOMOJIHUTENbHBIX OIUIAYMBAEMBIX
ycIyr 3a COOCTBEHHBIH cYeT B TEYEHHE TO-
7a, €XKEMECSYHO TpaTsIiue Ha TMPOTYKTHI
MUTAHUS U TIPEIMETHl TEePBOM HEOOXOaH-
moctu ot 500 no 4000 pyOneii, 3aaeicTBO-
BaHHbIC Ha IIBEHHOM IPOU3BOJCTBE WJIM B
XO3SICTBEHHOM OOCITY)KUBAaHUH, UMEIOIINE
MOOLIPEHUs B BHJIE OJIArOJapHOCTH JIMOO

KOJIOHHNH-

CHATHUS paHee HaJOXKEHHOTO B3bICKAaHUS,
o0ecCIeYeHHbIE JKUIbEM, B KOTOPOM CMOT'YT
IIPOXKUBATH TIOCJIE OCBOOOXKICHUS.
[TogoOHbIE pe3yibTaThl JOJKHBI OBITh
y4YTeHbl B OyaylieM npu pazpaboTke Mpo-
eKTa YYpEeKICHUsS OOBETUHEHHOTO THUIA U
CO3JIaHMS ISl YKa3aHHOW KaTerOpHH OCYK-
JICHHOTO M30JIUPOBAHHOTO y4acTka. Takike
MOJTyYCHHBIE JaHHBI MOTYT TPUMEHSTHCS

IpPU COBEPLICHCTBOBAHUU JCHCTBYIOLIETO
YT OJIOBHO-UCTIOIHUTEIHHOTO 3aKOHO/a-
TEJIbCTBA — B YaCTH pacIIupeHus Gopm u
METOJIOB BO3JEHUCTBUS Ha OCYXKJIECHHBIX
JKEHIIUH B LI€JIOM, HapYIIAIOMIUX YCTAaHOB-
JICHHBIN MOPSAOK OTOBIBaHMS HaKa3aHUs (K
TAaKOBbIM, HallpUMEpP, MOYKHO OTHECTH,
YCTaHOBJIEHHE TaKOW MEphI B3bICKaHUS, KaK
JUIICHUE OYEePEeTHOr0 KPaTKOCPOYHOTO
WIM JJUTENBHOTO CBHUJAHUS JHOO Tee-
(OHHOTO pa3roBopa Ha CPOK JI0 OJIHOTO
Mmecsina — cT. 120 Kopekca wucrnosnHeHus
VroJIOBHBIX Haka3zaHui Pecmy6nuku Ta-
JOKHKUCTaH, BHEOYEPEIHOTO JIEKYpPCTBA 1O
yOOpKe MOMEIIEHUH WM TEPPUTOPUU HC-
IIPABUTEIBHOTO  YUPEXKJEHUS, JIUIICHUE
IpaBa Ha MOJYYCHHE OUYePEIHOM MOCBHUIKU
win nepenaun — cr. 112 YUK Pecny6mnu-
ku benapycs) u ap.). [lpumenenue pesysb-
TaTOB  MCCIEAOBAaHHWA B  YIOJIOBHO-
UCIIOJTHUTENIbHOMN JESITeTbHOCTH BO3MOXKHO
B YAaCTU PACIIUPEHUS MPAKTUKU MPUMEHE-
HUSl TPEJOCTaBICHMS IpaBa IPOKUBAHUS
BHE HCIPABUTEIBHOIO YUPEKICHUS B Lie-
JSIX PECOLMAIN3alMU OCYKICHHBIX, BbIE3a
3a penensl 1Y as cBuianus ¢ pebeHKoM,
MPOBEJICHUE OTIycKa 3a npenenamu MY u
Ip.(C 3TUM COTJIACHBI U Jpyrue yuensle [1,
c. 12-13)).
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Criminal trial

VJIK 343.1
https://doi.org/10.53993/2078-3914/2023/2(55)/157-167

T. . UcakoBa

OCOBEHHOCTU NPOBEOEHUA NPOLECCYAJIbHbIX OBbICKOB
B XXUJbIX MOMELLEHUAX UCMTPABUTENbHbIX YYPEXOEHUA

Paccmampusaemces sonpoc 06 ocobennocmsx npogederus npoyeccyaibio2o 0owvlc-
Ka (8bleMKU) 8 JHCUTLIX NOMEUJCHUAX UCNPABUMETbHBIX YUPEHCOCHUL C YUemom 0CoOeH-
HOCMell PexcumMa yupexdcoeHull y20J108HO-UCnoInumensuol cucmemst Poccuu. Crneo-
cmeeHHoe Oelicmeaue 8 8ude 00bICKA UNU BbIEMKU 8 HCUTBIX NOMEWeHUSIX UCNPABUMENb-
HbIX YUpedcOeHUll NPUHAEMCs 3aKOHHbIM NpU Haauyuu caukyuu cyoa. Ommevaemcs
HEeBO3MONCHOCb NPUHAMUS OOHOZHAYHO20 NOHAMUS «HCUTUUEY, KOMOopoe 8 Mamepu-
ANLHOM U NPOYECCYANbHOM Npase OAHO C HEKOMOPLIMU HEeCOBNAOCHUSIMU, YMO Heus-
OedHcHo 6edem K pazHOUMeHUI0 U HeOONOHUMAHUIO NPU MPAKMOBKE PACCMAMPUBAEMO20
NOHAMUSL KAK 8 HayKe, MAaKk u Ha npakmuke. B npumeuanuu k cm. 139 Yeonoenozo xo-
oexca Poccuiickoui @edepayuu paccmampusaemoe NOHAMUE «HCUTUUE) CAULUKOM
02PAHUYEHHO, eCllU UCNONb308AMb €20 NPU NPOU3B0OCmEe 0ObICKA (8bIEMKU) 8 IHCUTLIX
NOMeWeHUSAX UCHPABUMENbHBIX YUPEeHCOCHU  Y20]I08HO-UCNOIHUMENbHOU CUCEMbL.
Omo HeusbedxicHo npusedem K HAPYUWIEHUIO NPOYedypsbl U Mpebo8arull 0eticmeyiouezo
Yeonosno-npoyeccyanvnoco xooexca Poccuiickou @edepayuu. OpueHmupysace moavko
Ha ucnoiHenue onpeoenenus, oanHoeo ¢ YK P®, opean 0o3unanus ucnpagumenbHo2o
VUpeHcOeHUs. MOAHcem OONYCMuUmMsb NOOMEH) CIe0CMBEHHbIX 0elUCMBULL PeHCUMHBIMU Me-
PONpUSIMUSMU, YMO 8 umozce npusedem K ympame 00KA3amenbCme, 000blmuvlX He npo-
YeccyanbHbIM nymem.

Knrwueevie cnosa: oovick 6 Hcuauwe,; mecmo l’lpO@@()éHUﬂ,’ HCUIUWE, dHcuioe nome-
Werue, 6bleMKa 6 JQCuiue;, onepamusHsvle MeponpusimuAl.

Jna yumuposanusn: Vcaxosa T. . OcoGeHHOCTH TIPOBEACHUS MPOIECCYATHHBIX
OOBICKOB B YKMJIBIX TIOMEIIIEHUSIX MCTIPABUTEIBHBIX yupexaeHuit / Bectauk Kysbaccko-
ro wmHcTUTyTa. 2023. Ne2(55). C.157-167. https://doi.org/10.53993/2078-
3914/2023/2(55)/157-167.

© HcaxoBa T. U., 2023
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157



BecTHUK Ky3b6acckoro nHcTurtyTra Ne 2 (55) / 2023

T. |. Isakova

PECULIARITIES OF PROCEDURAL SEARCHES IN RESIDENTIAL
PREMISES OF CORRECTIONAL INSTITUTIONS

The question is raised about the peculiarities of conducting a procedural search
(seizure) in the residential premises of correctional institutions, taking into account the
peculiarities of the regime of institutions of the Federal Penal Service of Russia. An in-
vestigative action in the form of a search or seizure in the residential premises of cor-
rectional institutions is recognized as lawful if there is a court sanction. It is not consid-
ered the possibility of adopting an unambiguous concept of “housing”, which in sub-
stantive law and procedural law is given with some discrepancies, which inevitably
leads to misinterpretation and misunderstanding in the interpretation of the concept in
question, both in science and in practice. In the note to Article 139 of the Criminal Code
of the Russian Federation, the concept of “dwelling” is too limited, if used during the
search (seizure) in the residential premises of correctional institutions of the penal sys-
tem, this will inevitably lead to a violation of the procedure and requirements of the cur-
rent Criminal Procedure Code of the Russian Federation. Thorough execution of the
definition given in the Criminal Code of the Russian Federation contributes to the sub-
stitution of investigative actions with operational measures, which ultimately contributes
to the loss of evidence obtained through non-procedural means.

Keywords: search of a dwelling; venue; dwelling; dwelling; seizure of a dwelling;
regime and operational measures.

For citation: Isakova T. 1. Peculiarities of procedural searches in residential premis-
es of correctional institutions. Vestnik Kuzbasskogo instituta [Bulletin of the Kuzbass
Institute], 2023, no. 2 (55), p. 157-167. https://doi.org/10.53993/2078-
3914/2023/2(55)/157-167.

B 3axonoparensctBe Poccuiickoit de- BXOJISIIINE B KUJTUITHBIA (QOHJI, HO MpeIHa-

Jepaliy HET €JUHOr0 TOJIKOBaHUS TEPMHU-
Ha «Kkuwue» . OTCyTcTBHE equHo00pa3us
MPUBOJUT K PA3HOUTEHUIO B YrOJIOBHO-
MIPaBOBOM U  YT'OJOBHO-IPOLECCYaTbHOM
acnekrax. [Ipumeudanue k cr. 139 VYronos-
Horo konekca Poccuiickonn ®denepanuu
(mamee — YK P®) rmacur, 9To moj Kuiu-
meM B ctathax YK P® nonumarorcs «uH-
TUBUAYAIbHBIN JKUJIOW JOM C BXOASILHUMU
B HETO >KMJIBIMU M HEXXUJIBIMU IOMEIIECHH-
SIMH, JKMJIO€ TOMEIEHUE HE3aBUCHUMO OT
(opMbI COOCTBEHHOCTH, BXOJAIIEE B KU-
JUIIHBIA (GOHJ] U IPUTOAHOE JUIS MOCTOSH-
HOT'O WJIM BPEMEHHOI'O NPOKUBAHUS, & PaB-
HO HMHOE NOMEIIEHUE WM CTPOEHHE, He
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3HAUEHHBIE [UI1 BPEMEHHOIO IpPOKHBa-
Hus». Ilpy sroM B VYrosoBHO-
npoueccyaabHoM  Kojaekce  Poccuiickoit
@enepaunu (nanee — YIIK P®) nounsrue
KUIUIIA cHOPMYIMPOBAHO KOpOYEe M OJ-
HoBpemeHHo mmupe. II. 10 ct. 5 VIIK PD
rnacut: <«Kwinime — WHIMBAIYAIbHBIN
KHUIJION JIOM C BXOJSIIMMU B HETO JKUJIIBIMU
U HEXWIBIMU IOMEIIEHUSAMH, XHIOE IIO-
MEIICHHE HEe3aBUCHUMO OT (oOpMBI €00-
CTBEHHOCTH, BXOJISAIIIEE B )KUIUIIHBIN (HOH]T
U UCIOJb3yeMOE€ MJi1 MOCTOSHHOTO WU
BPEMEHHOI'O TPOKMBAHMS, a PaBHO HHOE
MIOMEILEHUE WU CTPOEHUE, HE BXOAIIEE B
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KWIAIHBIA (OHM, HO HMCHOJB3yeMoe s
BPEMEHHOTO MTPOKUBAHUSY.

PaccmoTpuM 3HaueHUs! CIIOB «IIPUTO/I-
HOE», «IPEIHA3HAYEHHOE», «HUCIIOJIb3ye-
MOE€» C TOYKH 3pEHHUS] PYCCKOro si3bika. B
6ombiiom TosikoBoM cioBape C. A. Kysne-
nosa: «lIpuronHoe — Ttakoe, KOTOpoe ro-
TUTCSL I 4ero-in0o, K 4eMmy-JIn0o; To-
Hoe» [6]. B  ToinkoBOM  cioBape
T. ®@. Edbpemonoit: «Ilpurognoe — Takoe,
KOTOpOE€ TOAUTCS, 00NanaeT TpeOyeMbIMH
JUIsl 4ero-nubo kadectBaMu» [22]. 3Haue-
HUE CJIOBA «IIpEIHAa3HAUYEHHBIE» BO BCEX
MMEIOIIUXCS TOJIKOBBIX CIOBAPSX CBSI3aHO C
«pefHa3HauaTh»: «3apaHee Ha3HA4aTh,
HaMe4YaTh YTO-JIMOO JIg KaKOH-THOO 1IeNH,
HaZoO0HOCTU. 3apaHee OMpedeNsiTh, ycTa-
HaBiIUBaTh uTo-1MbO0. Ilpemompenensrts.
Hanpasnsate, anpecoBarb KOMY-IH0O0, IS
Koro-nubo» [22]. «lIpeanasznauyath, mpen-
HA3HAYUTH YTO, KOTO KyJIa, IPEANOI0KHTb,
MpeloNpeaeuTh, HA3HAYUTh Hamepe
[21]. Hcnonwb3zyemoe, T.e€. «yHOTPEOUTH
(ynorpebssaTh) yTo-1100 ISl KaKoro-imoo
7ena, HaWTU (HaXOJIWTh) MPUMEHEHHE dYe-
My-nuoo» [12].

Ucxonss W3  TOJNKOBAaHWM  MOHSTUUA
MIPUTOIHOE», «IpPEAHA3HAYEHHOE», «HC-
MI0JIb3yEMOE», ClIeIyeT 00paTUTh BHUMaHHE
Ha UMEIOIIYIOCSI CEMAaHTUYECKYIO pa3HUILY:
MPUTOTHOE» PABHO «TOJMUTCS; «IIpeaHa-
3HAYEHHOE» PAaBHO «3apaHee OIpeJelIeH-
HOE», U «HCII0JIb3yEMOE» PABHO «yHOTpeO-
asemoe Juis 4ero-nu6oy». OTcroa MOXHO
ceNaTh BBIBOJ, YTO CaMO€ IIUPOKOE TpPaK-
TOBAHUE MOHATHUS CKUIMILE» OCYIIECTBIIS-
€TCsl C MOMOIIBIO MMPUYACTHUS «HCIIOJIb3Yye-
Moe». Takoil moJxo/ XxapakTepeH AJid pac-
CMOTPEHHUSI <CKUIUIIA» B MOCTAHOBICHUSIX
EBpomneiickoro cyna o rnpaBaM 4egoBeKa U
B oreuecTBeHHOM YIIK PO®.

B IIOCTaHOBJIEHUU ECITH oT
18.11.2004 no neny «IIpoxonoBud mpoTus
Poccuiickoit  ®@epepanum» yKa3zaHO Ha

HapymieHue cr. 8 KonBenuuu «O 3amure
IpaB 4YeJIOBEKa U OCHOBHBIX CBOOOI» OT
04.11.1950. B pe3ynbTaTe mosiBUIACH Cie-
nyrormas popMynupoBka: «Kumumie — 3To
ABTOHOMHAsl KOHIEMIHs, KOTOpasi He 3aBU-
CUT OT KJjacCHU(pUKaluu B HAIMOHAIHHOM
npase. To, ABISIETCS I MECTO KOHKPETHO-
ro TMPOXXMUBAHUS JKUJUIIEM, 3aBUCUT OT
dakTHyeckux OOCTOATENBCTB Jena, a
MMEHHO: OT HaJW4us JOCTaTOYHBIX MPO-
JIOJDKAIOIIMUXCS CBSI3€M ¢ KOHKPETHBIM Me-
CTOM IpoxkuBaHus» [ 18].

Msl He mepBble, KTO 00OpaTuji BHUMa-
HUE Ha HECOBMaJeHHE OIAHKETHOTO OIpe-
nenenus B YK P® u 6onee opueHTHpOBaH-
HOIO0 Ha NpakTuKy onpeneneHus uz YIIK
P®. A. B. Illecnep [26; 27], A. A. Topos-
KoB, A. A. Jluxosa [23], P. 3. YceeB [24] u
JIp. HEOAHOKPATHO paccMaTpUBAIM IOHS-
THE XUJIUIIA B CBOMX paboTrax. boyee Bcero
pa3iuyaroTcs MOHUMaHUS KUIUIIA Yy y4e-
HBIX-TIPOIIECCYATHCTOB U T€X, KTO U3Yy4aeT
YTOJIOBHOE TIPaBO, YTO MOXKHO OOBSICHUTH
crienu(pUKON MpPeMETOB MPABOBOTO pPETy-
nupoBaHusi. UHTepecHo, 4TO MpeacTaBUTe-
U KPUMMHAJIUCTHUYECKON HAayKu M HayKu
OTIEPATUBHO-PO3BICKHON NEeSATETbHOCTH
(GOpMYTUPYIOT CBOIO TMO3UIIUI0 MCXOMAS W3
KOHKPETHBIX 3aJ1a4, MOCTaBJIEHHBIX Iepe
HUMH B OIPEACIICHHBIN IEPUO]] BPEMEHHU.

[Ipennaraem paccMoTpeTh Oojee To-
JIPpOOHO HCCIEyeMOe TOHITHE C Pa3HBIX
MO3UIIMKA, OJHOBPEMEHHO TIPUHHMAs BO
BHUMaHHE OCOOEHHOCTH PaCHOJIOKEHUS
JKUJIBIX TIOMEIIEHUH B HCIPABUTENBHBIX
YUPEKICHUSAX YTOJOBHO-UCIIOTHUTEIIBHON
cucreMbl Poccun (manee — YUC).

[IpaBoBBIE KATETOPHH <(CKUIHUIIE» H
(OKUJIOE TIOMEILEHUE», SBISSACH Pa3InvHbI-
MU TI0 TIPUPOJIE U COJIEPKAHUIO 00BEKTaMH
mpaB, 00J1alatl0T Pa3HBIMU TIPABOBBIMH pe-
JKUMaMu. MBI  TPUACPKUBAEMCS  TOUYKH
3penust A. B. XangeeBa o TOM, UTO «KHUII0€
nmoMenieHne OyleT OCTaBaThCs TAKOBBIM
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HE3aBHCUMO OT (paKTa MPOXKUBAHUS B HEM
YesloBeKa U MCMOJIb30BaHUS €ro Mo Ha3Ha-
yeHuo. JKumnuimne ke Kak mMecto (pakTude-
CKOTO TIPOXKMBAHHS 4YeJIoBeKa Oyner ocra-
BaThCs KWINILIEM HE3aBUCUMO OT COOTBET-
CTBUSl €r0 YCTaHOBJIEHHBIM TpeOOBaHUSIM
MPUTOHOCTH JIJIsi TIPOXKUBAHUSI, MPEIbSIB-
JIIEMBIM K JKUJIBIM TTOMEIIEHUsIM» [25].

TpaauuoHHYIO AJiIsi YTOJIOBHOTO Ipa-
Ba TOYKY 3pEHUS Ha KWINIIE BHICKAa3bIBAET
A. B. lllecnep, cunras, 4To MOHATHE <OKU-
Jauiie» 00s13aHO COOTBETCTBOBATh JBYM
KpUTEpUSIM: a) TOMEIIEHHE HOHKHO OBITh
MpeIHa3HauYeHO [UIsi TOCTOSHHOTO WU
BPEMEHHOI'O MpPOXUBAHUS JIOJEH; 0) OHO
MOXET 00€CIeUnuTh HEMPUKOCHOBEHHOCTh
YaCTHOM kU3HU [26; 27]. DTOH ke No3ULuu
npunepxkupatorcs  H. 0. Axununa [4,
c. 66-72], B. B. Macnos [13, c. 121] u np.

Onny U3 caMbIX CIIOPHBIX TOYEK 3pe-
Hus npencrasisier T. WM. Kenesusak |8,
c. 6], cumTas, 4YTO XHWJIMIIHOE 3aKOHOJa-
TEJBCTBO MOXKET 3aKpenuTh O0IIyro aedu-
HULAIO (OKUJIUIIE», YTO MO3BOJUT HCKIIIO-
YUTh BCE OCTAJIbHBIE (DOPMYITHPOBKU U3
JIpYrUX OTpacieil mpasa, CeNaB OTChUIKY K
OJIAaHKETHOW HOpME B >KUJIMITHOM 3aKOHO-
matenbctBe. O. HO. ABIIIeeB JOIOJIHAET
TPAIUIIMOHHYIO TOYKY 3PEHHS Ha KUIJIMIILE
WHTEPECHBIMHU U HAILIErO HMCCIEI0BAHMS
MOMeHTaMu: «Eciu B HUX MOCTOSIHHO WJIU
BPEMEHHO MPOKUBAET YEJIOBEK, UCIOJIBb3Ys
9TO TIOMENICHUE ISl JKUJIbs, OTIbIXa, OCY-
IIECTBIICHUS UHTHUMHBIX, CEMEHHBIX U OBbI-
TOBBIX OTHOIIEHMI» [2, c. 108]. OgHOBpE-
MmenHo O. FO. Amees, kak u T. 1. XKemes-
HSK, CUATAET BO3MOXKHBIM 3aKpEMHTh TO-
HATHE CKUJHIa» B (enepalbHOM 3aKOHE
JUI €IMHOOOPa3HOro ero ToJKoBaHUs. Ta-
Koro ke MHeHus npuaepxkupaercs C. .
ITomaskona [17, c. 13].

b. H. TonnopHuH cuutaer, 4To Moj Ku-
JUIIEM CJeAyeT MOHMMATh BCSKOE IOMe-
IeHUe, MPeTHA3HAYCHHOE WIJIH TTPUCTIOCO0-
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JIEHHOE 1711 IOCTOSIHHOTO WJIM BPEMEHHOTO
NMpOKUBAHUE  JIIOAEH [11, c. 216].
C. H. HaymoB Tak e ILIMPOKO TPaKTyeT
NOHATHE (OKUJIMINA», HCKIKYas M3 HEro
TOJIBKO SIBHO HE IIPUTOJHBIE JUISl TIPOKUBA-
Hus nomenienusa [14, c.26]. WnatepecHo,
yro A. H. SlHkuH pomyckaer, 4To B yro-
JIOBHOM IIPOLIECCE JKUIIUILEM CIIEYET MpU-
3HaBaTh JII000E MOMEIICHUE WU CTPOCHHE,
UCIOJIb3YEMOE JIJIsl POKMUBAHUSA, HE 00s13a-
TEJIBHO MpPEJIHA3HAYECHHOE MJisi 3TOro [28,
c. 7).

A. 1O. [lyMWIOBBIM MOHATHE («OKUIIU-
ja» TPAKTyeTCsl ¢ TOYKH 3pEHUusl olepa-
TUBHO-PO3bICKHOW JESITEIbHOCTH, B pe-
3yJIbTaTe Yero aBTOp MPUXOAUT K BBIBOLY O
TOM, YTO KUJIMILEM CJIEAYyEeT CUUTATh TOJIb-
KO T€ MECTa, MPOXKUBAHHE B KOTOPBIX MO-
JKEeT OBITh MOATBEPKIECHO JTOKYMEHTAJIbHO
(mpaBO COOCTBEHHOCTH, JOTOBOp apeHHI,
JoroBop Haiima um ap.) [10, c.78-79].
B. II. boxpeB cunTan 3aKOHOMEPHBIM IS
KaX/I0i cdeppl OOIIECTBEHHBIX OTHOIIE-
HUM HaJlM4yue CBOET0 MOHSATHUS >KUJIMINA,
KOTOpPOE PETYJINPYETCS COOTBETCTBYIOLIEH
oTpacibio (MOA0TpacbIo) Mpasa [5].

B VYrosoBHO-nponieccyaqibHOM KOJEK-
ce Poccuiickoii ®eneparuu (nanee — YIIK
P®) B cr. 12 npsimo 3akpemnsieHo TpeboBa-
HUE O HEMPUKOCHOBEHHOCTH JKMJIMILA, KO-
Topoe conepxutcs B cT. 25 KoHcrurynuu
Poccuiickoit denepanuu, u 310 TpeOoBa-
HUE€ HOCHUT YHHUBEPCAJIBHBIA Xapakrep. Mbl
noaaepkKuBaeM To4ky 3peHus B. II. boxs-
€Ba, YTO Pa3HbIM OTPACIISAM IIPaBa MPUCYILE
CBOE TPAaKTOBAaHUE MOHSTUS «OKUIUIIE», U
CUMTaeM, YTO JUIsl COOJIIO/IEHUs MpPHUHIIMIIA
3aKOHHOCTH IIPU ITPOM3BOJICTBE 10 YTOJIOB-
HoMy Jienty (ct. 7 YIIK P®) u HenmpukocHo-
BeHHocTH xuuia (ct. 12 VIIK P®) Heob-
XOJIMMO TpU MPOU3BOJCTBE TAaKUX CIIE/-
CTBEHHBIX JIEHCTBUM, KaK OCMOTp >KUJIUINA,
OOBICK MJIM BBIEMKa B KWJINIIE, TPAKTOBATh
MOHITHE <(CKWJIMILE» B COOTBETCTBUU C
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npeanoxenueMm B. H. TonmopHuna kak Bcsi-
KOe IIOMEIlIEeHHE, MpeIHa3HAueHHOE WU
MPUCTIOCOOJICHHOE ISl TIOCTOSITHHOTO WIIN
BPEMEHHOI'0 TMpoXuBaHus mojged [11,
c.216]. C momMmeHTa BCTYyIUICHUS B JCil-
CTBUE YTOJOBHO-IIPOLIECCYaTLHOTO KOJEK-
ca PO, rae B . 10 ct. 5 roBopurcst 0 ToM,
9TO JKUJUIIEM OIpeAeNsieTcs o0oe Io-
MEIIeHHE, UCTIOIB3YEMOE ISl IPOKUBAHUS,
B IPaBONPHUMEHUTEIHLHOW NPAKTHKE U B
HayKe CTajJl KBaJU(HUIMPOBATH KaK >KHU-
nuiie OBITOBKH, COOPHBIC TOMHKH, TaJlaT-
KM, KaroThbl, OOLIEKUTHUS, Ka3apMbl U JIPY-
rue, B TOM YHUCJIe, BpEMEHHbBIE COOPYKEHUS,
CHEIMAILHO MPUCTIOCOOJICHHBIE W HCIOJIb-
3yeMbI€ B KQU€CTBE JKUJIbS.

A. 1O. IllymunoB mnpemyiarai CYUTaTh
KWJINILIEM TOJIBKO T€ TOMEIICHHUS, TIPOXKH-
BaHHE B KOTOPBIX MOXET OBITh MOJATBEP-
KICHO TMPETyCMOTPEHHBIMU 3aKOHOM OC-
HOBaHUSAMHU. TpakTys MOHITHE HECKOJIBKO
mpe, 4eM MPEJCTaBUTENN «TPaTUIUOH-
HOM» Touku 3penus, A. 0. Illymunos ot-
HOCHUT K XKWJIMIILY TOCTHHHIBI U TPHUIOTHI,
CHEIHATM3UPOBAHHBIE JIOMa, CIy>KEOHbIE
MOMEIIIEHUsI, OOIIEKUTHS, TOMa MaHEBPEH-
HOro (poHJa, CrieNUaNbHbBIE JOMa I OJU-
HOKHX TIPECTAPEIBIX JIUII, I0Ma WHBAJIUIOB,
BerepanoB u ap. [10, c. 78-79] Kak wus-
BECTHO, B MOCJEIHUX Yalle BCEr0 MpPOXKHU-
BaIOT B KOMHATaxX HE MO OJHOMY YEJIOBEKY,
YTO  NPOTUBOPEUYUT  TOYKE  3PECHHS
A. B. lllecnepa 00 omHOM U3 00s3aTEIBHBIX
MPU3HAKOB <OKWIHIA» — 00ecrneyeHnu
HEMIPUKOCHOBEHHOCTHU  YaCTHOM  >KHM3HHU.
N. A. OgaomeBun [16, c. 1233], Tak ke
kak u A. 0. Ilymunos, paccMarpuBan
BO3MOKHOCTh OTHECEHUS K JKUIIUILY KyTie
M0€3/1a WM KalThl TEIJIOX0/1a, TAaK KaK OHU
WCTIONB3YIOTCS IS TIPOXKUBAHMS TTACCAXKH-
POB U OOCITYXKHBAIOIIETO TIepcoHana. Bax-
HBIM TPU3HAKOM CUYUTAET MPOJOJKUTEIb-
HOCTb UCTIOJIb30BAHUS TAKUX MOMEIEHUN B
Ka4yeCTBE KWJINILA CBBINIE 24 4acoB.

VYuursiBass muenue A. 0. lymuiosa
00 00s3aTelbHOM HANUYUU JIOKYMEHTA,
o0ecreunBaroIIero MpaBo Ha MPOKUBAHUE
B OIPENEICHHOM IOMEUICHUM, U €ro e
JIONYLIEHHE O BO3MOXKHOCTHU IIPO’KUBAHUS B
TAKOM <(OKUJIMILE» HECKOJIBKUX YeJIOBEK,
CJIEIyeT CYUTATh MOJHOLEHHBIM JKUIUILEM
c TOYKH 3peHus YrOJIOBHO-
IPOLECCYaIbHOIO IpaBa XWJIble MOMelle-
HUS UCIPABUTENIBHBIX YUpEXKACHUH (nanee
— NY) VUC, roe npoxxuBaioT OCYXJICH-
HbI€ B IIepuoj OTObIBaHUS HakazaHus. JKu-
asle nomenieHuss B MY oreuator oboum
o3ByueHHbIM A. 0. HlymunnoBeiM Tpebo-
BaHUSAM: HalIW4yhe O(HUIMAIBHOTO JOKY-
MEHTa, MOATBEPKIAOIIEro NpaBo Ha Ipo-
KMBaHMUE (B HAIlEM cllyyae TaKOBBIM Clle-
JyeT paccMaTpuUBaTh IMPUTOBOP CyAd) H
npoxuBaHue Oe3 oOecnedyeHus IpaBa Ha
HENPUKOCHOBEHHOCTh  YAaCTHOM  KHU3HU
(orpaHM4YeHO CaMOI CHUCTEMOM HaKa3aHUs).
Msl He OyleM OCTaHaBJIMBATHCS HAa TAaKOM
[PU3HAKE JKWINILA, KaK MPOJOJIKUTENb-
HOCTb IIPOXKUBAHUS, TaK KaK B clIy4ae Mpo-
KUBAHUS OCYXJIEHHBIX B UCHPABUTEIBHBIX
YUPEXKIEHUS 3TOT CPOK BCErJa BbIIIE HeE-
CKOJIbKUX CYTOK.

B wucnpaBuUTENbHBIX — yUPEKICHHUIX
«OKWJIbIE TIOMEIIEHUS» MpeHa3HAYECHbI [T
NPOXKMBAaHUS B HUX OCYKIEHHbIX. Crenyer
MOMHUTh, YTO B MEPHOJ OTOBIBAaHMS Haka-
3aHUS OCYXKJIEHHBIE, COBEpUIMBIIME IIpe-
cTymeHus: Ha tepputopuu MY mnpuobpe-
TalT, KPOME YTrOJIOBHO-HCIIOIHUTEIBHOTO
craryca, cTaTyc YTOJIOBHO-
npoueccyanbHblil. Tak Kak B xoze paccie-
JTIOBaHMsI [0 YTOJIOBHBIM JI€JIaM, COBEpIICH-
HbIM B IEHUTEHIMAPHOM CHUCTEME OCYXK-
JEHHBIMHU, TOCIEAHHME MPOJOJDKAIOT IMpO-
KUBaThb Ha TEPPUTOPUHM YUPEXKIEHUS, TO
(OKWJIbIE TIOMELIEHUS» YUPEXKIACHUS CIeay-
eT paccMaTpuBaTh KakK <(OKHIHUILE» C yro-
JIOBHO-IIPOLIECCYAIbHONM TOYKU 3pEHUS H
o0s3aTenbHO o0OecreuynBaTh peaan3aluio
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ct. 25 Koncturyuuu P® B chepe yromnos-
HO-TIPOLIECCYaNIbHOTO 3aKOHO/IaTENIbCTBA.

B cootBercTBUM C [aHHBIMH, MPEJ-
CTaBJICHHBIMH B 0030p€ O COCTOSIHHH TIpe-
CTYITHOCTHU B YYPEXKJIEHUAX YrOJOBHO-
HCTIOJIHUTENIbHON  cuctembl  Poccuiickoit
O®enepauun B 2022 1., B otHOomeHuu 1078
JUI, OTOBIBAIONINX HAaKa3aHWE B HCIIPABU-
TEJIbHBIX yupexaeHusx Poccuiickoit dene-
paiuu, ObUIM BO30YXACHBI YTOJIOBHBIE Je-
na. [Tpu aTom 333 mpectyrneHus ObUH CO-
BEpUICHBl B JKWJIOH 30HE YYpPEKIACHUU
YUC.

Craryc OCyXIEHHOTO, COBEPILUBILIETO
MPECTYIUICHUE B MEPUOJ OTOBIBAaHUS HaKa-
3aHUS, C MOMEHTA BO30YK/ICHUS yTrOJIOBHO-
ro Jena CTaHOBHUTCS NBOMHBIM. ClrenoBa-
TEJBHO, MPOLIECCyallbHbIE U CJIEICTBEHHBIE
JIEHUCTBUS C €r0 y4aCTHUEM JIOJKHBI MPOU3-
BOJUTHCSA C Y4E€TOM IIpaBa Ha 3alIUTy I0-
no3peBaeMoro/ooBunsiemoro. Ilpu BeImo-
HEHUU MHCbMEHHBIX MOpPYYEHUH clefoBa-
TeJIsl WK JI03HABATEeIIs TI0 HAXOSAIIEMYCs B
€ro TPOM3BOJICTBE YTrOJOBHOMY JIeTy CO-
TPYIHUKU HCIPABUTEIBLHOTO YUPEXKIACHUS
— OpraH JO03HaHUs B JIMIIE€ HAYaJIbHUKOB
yupexnaenuil u opraHoB YUC, a Ha ocHo-
BAaHHH JIEJIETUPOBAHHBIX UM TTOJIHOMOYHH U
COTPY/JHHUKHU OMEPATHUBHBIX MOJPA3ACICHUI
3TUX OPraHoOB, JOJDKHBI MPOBOAUTH CIIEJ-
CTBEHHBIE JEHCTBUS, TMOMHS O TOM, YTO
KUJIbIE  TIOMEIICHHS  HCIPABUTEIIBHBIX
YUPEKIECHUN SIBISIOTCS C TOYKH 3PEHUS
yroJIoBHOTO mpouecca xkunuieM. [lomyye-
HUE CyleOHOTO pelIeHUsl B CIydyae Mpou3-
BOJICTBA OCMOTpAa, BBIEMKH WJIM OOBICKa B
KUJIBIX TIOMEIICHUSX 00s3aTEIHPHO U SBIISI-
eTcsi 00sI3aHHOCTBIO cliefoBaTeNs (J03Ha-
BaTelsl), PacCienyIolero COOTBETCTBYIO-
miee yrosjoBHoe aeno. CoTpyaHUKaM oOre-
patuBHbIX nogpazaenennit ®CUH Poccun
HE0OXOIMMO TMPHUHITH MEPhl MO HCTPeOo-
BAHHMIO U3 OpraHa MpeABapUTEIILHOTO pac-
CJIeIOBaHUSI TIOCTAHOBJICHUS CyJa O TIPOU3-
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BOJICTBE OOBICKA (BBIEMKH WJIM OCMOTpA) B
JKUJIOM MOMEIIEHUH, B CIIy4ae eciiu 1Moao0-
HOE HE IIPEAOCTaBICHO HWHUIMATOPOM
IIMCbMEHHOTO IOPYYEHHUS O MPOBEACHUU
OTepaTUBHO-PO3BICKHBIX MEpPOIPUATHH,
MIPOU3BOJICTBE OTIENIBHBIX CJEICTBEHHBIX
JICUCTBUIM B MOpsAKE, NPEIyCMOTPEHHOM
cT. 38 umu 41 YK PO.

VYuurteiBas, 4To TPETh BCEX MPECTYI-
JICHUH B UCIIPABUTENbHBIX YUPEXKICHUAX 32
2023 r. [15], MO0 KOTOpBIM BO3OYXKIEHBI
YTOJIOBHBIE [I€]1a, COBEPIIEHA B KUJIbIX I10-
MEIICHUSX, TO CJIeAyeT O0paTUTh 0coboe
BHUMaHUE Ha COOJIIO/IEHNE KOHCTUTYIIMOH-
HBIX IIpaB TpaxJaH (OCYXIEHHBIX) IpHU
IIPOM3BOJICTBE IO YTOJIOBHBIM JI€JaM, B TOM
yucne npeaycMorpeHHoro ctT. 25 KoHctu-
tyuun P®. B VIIK P® ob6s3aTensHbIMU
JUIsL COOJNIOICHUS SIBIISIFOTCSL TpeOoBaHMs,
npenycMoTpeHsblie cr. 12 «HenpukocHo-
BEHHOCTH >Kuaum@a» U cT. 16 «O0ecmeue-
HUE TOJ03pEeBaeMOMY U OOBUHSEMOMY
IIpaBa Ha 3aLUTY».

Hepgonyctumo  mpoBOIuTH  BMECTO
CIIEICTBEHHBIX JEHCTBUI IPEIyCMOTPEH-
Hoe 1. 8 cT. 6 denepanbHOro 3aKoHa OT
12.08.1995 Ne 144-®3 «O06 omnepaTUBHO-
PO3BICKHON J€STEIIbHOCTH» OIEepaTUBHO-
po3bickHOe Mepomnpustie «O0cnenoBaHue
nomernieHui». IlogoGHas moamena cruen-
CTBEHHOIO0 JCWCTBHS Ha OIEpPaTUBHO-
PO3BICKHOE MEpOIpUSTHE TPUBEIET K
Hen30eXHOM yTpare J0Ka3aTelbCTBOM €ro
BaXHOT'O CBOMCTBA — JIOIIyCTUMOCTH.

IMonBons urtor, xorenock Obl emie pas
MOYEPKHYTh BAXKHOCTh HAMYMSI Cy/1e0HO-
ro pemieHusi Npu TMPOBEIECHUU MPOLECCy-
QIBHBIX (CJIEZICTBEHHBIX) OOBICKOB B JKH-
JBIX TIOMEUIEHUSX HCIPABUTEIBHBIX yupe-
KJIESHUU 7151 oOecriedeHnsl 3aKOHHOCTH TpU
paccieloOBaHUM YTOJIOBHBIX JeJ, COBep-
IIEHHBIX OCYXXICHHBIMH, OTOBIBAIOIIUMHU
HaKa3aHWE B UCIIPABUTENIBHBIX YUPEKACHH-
sax. Jlumam, oCyIIeCTBISIONMMM MpeaBapu-
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TEIbHOE pacciieloBaHue B (popMme J03HAHUS Hust OCHH Poccun BMecTe ¢ MUCHEMEHHEBIM
WU TIPEJBAPUTEIIBHOTO CIICJICTBUSI, CIIEIY- MOpY4YCHUEM, Ja0bl HCKIIOYUTH BO3MOXK-

€T MOMHUTh O HEOOXOJAMMOCTHU MPEIOCTaAB- HOCTh MPOBEJCHUS  HEMPOIECCYyATbHBIX
JIEHUs TTOCTAaHOBJIEHUH CyJla OpraHy J03Ha- OOBICKOB 110 YTOJIOBHOMY JIETTY.
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HACNEOQCTBEHHbIV JOMOBOP U EFO PEANU3ALUA
C YYACTUEM UL, OTBbIBAOLLNX HAKA3AHUE
B BUAE JIMLLEHUA CBOBOAbI

B cmamve npeocmasnenvl nooxoovi Kk NOHUMAHUIO NPABOBOU NPUPOObL HACAEO-
CMBEHHO20 002080pPA, €20 COOMHOUEHUE C 3ABEUWAHUEM U BbIABIECHUE BOZMONCHLIX N)-
metl 3aKII0YeHUsl HACTe0CMBEHHO20 002080pA TUYAMU, OMOBLIBAIOWUMU HAKA3AHUE 6 GU-
Oe uueHus c6o0600bl. A6mop nodsepeaem anaiu3y HaAy4Hbvle 8033PEHUsL U OelCmeyouee
2PANCOAHCKOE U Y20Jl08HO-UCNOIHUmMENbHOE 3aKoHoOamenbcmeo PD ¢ uacmu unmep-
npemayuu OepuUHUYUU «HACTEOCMEEHHbI 002080P» U Deanu3ayuu OCYHCOEHHbIMU UX
npasa Ha pacnopsidicenue ceOUMU HACIEOCMBEHHbIMU NPABAMU Yepe3 0003HAUeHHOe OC-
HOBAHUE HACIe008AHUSL.
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E. S. Brylyakova

HEREDITARY AGREEMENT AND ITS IMPLEMENTATION
WITH THE PARTICIPATION OF PERSONS SERVING
A SENTENCE OF IMPRISONMENT

The article presents approaches to understanding the legal nature of the hereditary
agreement, its relationship with the will and the identification of possible ways to con-
clude a hereditary agreement by persons serving sentences in the form of imprisonment.
The author of the article analyzes the scientific views and the current civil and penal
legislation of the Russian Federation in terms of interpreting the definition "hereditary
agreement"” and exercising by the convicts their right to dispose of their hereditary
rights through the indicated basis of inheritance.

As a result of the study, the author of the article concludes that the hereditary
agreement in the interpretation that is reflected in the Civil Code of the Russian Federa-
tion does not provide an unambiguous answer to the possibility of classifying it as an
independent basis of inheritance. In addition, an analysis of the norms of civil legisla-
tion of the Russian Federation, Order of the Ministry of Justice of Russia of 04.07.2022
No. 110 “On Approval of the Internal Regulations of Pre-trial Detention Centers of the
Penitentiary System, Internal Regulations of Correctional Institutions and Internal Reg-
ulations of Correctional Centers of the Penitentiary System” and Methodological Rec-
ommendations for Certifying Wills and Hereditary Agreements, approved by the deci-
sion of the FNP Management Board of 02.03.2021, he made it possible to come to the
conclusion that it was possible to legalize the direct consolidation of the right of persons
serving sentences in the form of imprisonment to commit hereditary orders, including a
hereditary agreement, in electronic form as a type of electronic transaction.

Keywords: hereditary treaty; will; electronic transaction, electronic form of the in-
heritance agreement, persons serving a custodial sentence.

For citation: Brylyakova E. S. Hereditary agreement and its implementation with
the participation of persons serving a sentence of imprisonment. Vestnik Kuzbasskogo
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®enepanbHblii 3ak0H OT 19.07.2018 Ne
217-®3 «O BHECEHUHU U3MEHEHUH B CTATHIO
256 yacTu NEepBOM M 4acTb TpeThio I'pax-
JnaHckoro konekca Poccuiickon denepa-
LIMW» BHEC CYLIECTBEHHBIE IpeoOpa3oBa-
HUS B MHCTUTYT HacienoBaHus. Crarbs 2

o0o3HaueHHoro denepasbHOrO 3aKoHa 3a-
Kpenuwia B KadeCTBE CaMOCTOSTEIBHOTO
OCHOBAaHUS HACJIEIOBAaHHWS — HAcleJ0Ba-
HUE [0 HACIEACTBEHHOMY naorosopy. On-
Hako, paccmarpuBas 1. 2 cr. 1111 I'K PO

«OcHoBaHUs HacJa€JoBaHUsA», 3aKOHOOA-
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Tenb 0003HaYaeT MPUOPUTETHOCTD 3aBEllla-
HUs TIepe]l HACIENOBAaHHUEM II0 3aKOHY U
HUYEr0 HE TOBOPUT O HACJIEICTBEHHOM JI0-
rOBOpPE KaK CaMOCTOSITEIbBHOM OCHOBAaHWUU
HacCJIeI0OBaHUs.

Cratps 1140.1 I'paxxmanckoro kojekca
Poccuiickoit ®enepanuu (nanee — 'K PD)
B KaueCcTBE HACJIECACTBEHHOIO JOroBOpa
IIOHMMAET «JOr0BOp, 10 KOTOPOMY Hacle-
J07iaTeNb BIIPABE 3aKIOYUTh €ro C JIH0ObIM
U3 JML, KOTOpblE MOTYT INpPHU3bIBAThCA K
HACJIEAO0BAHUIO, YCJIOBHUS KOTOPOIO OIpe-
NEJAI0T KPYr HacJIEJHUKOB U IMOPSIOK IIe-
pexona npaB Ha UMYILIECTBO HaclenojaTe-
J TOCIE €ro CMEpTU K MEePex UBLINM
Hacjeao1aTenst CTOPOHaM J0r0BOpa MU K
NIEPEKUBIIUM TPETBUM JIMLAM, KOTOpBIE
MOTYT IPU3bIBaThCS K HAcIeA0BaHUIO». M3
OykBanbpHOTO ToNKOBaHusa 1. 1 cr. 1140.1
I'K P® nHacnencTBEHHBIN AOTOBOP CIEAYET
UHTEPIIPETUPOBATh HE UYTO MHOE, KaK JBY-
CTOPOHHIOKO CHEIIKY, IPU KOTOPOH Hacle-
N0JaTellb €I1e€ IPHU KU3HU MOXKET COBEp-
IIUTh PAacHOPSKEHHE B OTHOLLIEHUH CBOETO
MMYILECTBA Ha Cllydyail CMEPTH IO OTHOIIIE-
HUIO K JIIOOOMY IPU3bIBAEMOMY K Hacleno-
BaHHIO CYOBEKTY, KaK BXOISIIEMY B KpyT
HACJIETHUKOB 10 3aKOHY, TaK M HE BXOAS-
1ieMy B 0003HAYEHHBIN KPYT.

I1. 9 MeToandeckux peKkoOMeH1alui 1o
YIOCTOBEPEHUIO 3aBEIlAHUN M Haclen-
CTBEHHBIX JIOTOBOPOB (YTB. pELIEHUEM
[IpaBnenus ®HII ot 02.03.2021, npoTokon
Ne 03/21) ompenensier HacieICTBEHHBIH
noroBop kak ycraHosieHHbIH 'K P® cno-
co0 pacnopspKeHUs UMYIIECTBOM Ha Ciy-
yaif cmept (11. 1 cT. 1118 T'K P®). U 31€ech
3aKOHOJATENb MOPOKAAET Pl KOJUIM3UIL: ©
OJIHOM CTOPOHBI, HACJIEACTBEHHBIN JOTOBOP
OMpENENsIeTCs KaK OCHOBaHWE, C JpYrou
CTOPOHBI — KaK CII0C00 pacropsiKEeHHUs.

Takum o0Opa3oM, MepBBIA U3 AUCKYC-
CHOHHBIX BOIIPOCOB, KOTOPBIH MBI 0003Ha-
YUM, — 3TO OIpEAeJIeHUE MPaBOBOU MpH-
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POJIbI HACTIEACTBEHHOT'O JJOroBopa. JlaHHBIi
BOIIPOC HE HAXOAUT CBOETO OJIHO3HAYHOI'O
OTBETA HU Y 3aKOHOJATENs, HU y LIUBUIM-
CTOB.

I'oBopst 0 mpaBoBO# Tpupoje Haciend-
cTBeHHOro noroopa, I1.B. Kpamenunuu-
KOB paccMaTpUBACT IOCIEOHUN Kak ABY-
CTOPOHHIOIO CJIEJIKY, «OIYCKAIOUIyl0 BO3-
MOKHOCTbh BKJIFOUEHUSI U OJHOCTOPOHHHX
pacrnopspDKeHU Hacienoaaresei, KoTopble
MOTYT OBITH CHCNIaHbl B 3aBEIIaHUU» [5].
CTOpOHHMKH JPYyroro Moaxoja paccMmar-
pPUBAIOT HACJEICTBEHHBIM JIOTOBOp Kak
UMEIOLINI OMHAPHYIO MPABOBYIO MPUPOIY,
C OJHOW CTOPOHBI — KakK HEKYH pPa3HO-
BUJHOCTb 3aBEIllaHus, C JPYrod — Kak
0COOBIN BHJI IPaXKAAHCKO-IIPABOBOT'O JIOTO-
Bopa [12, c. 118]. E. Il. IlyrunueBa npuo-
JUT UHTEPECHBIN (haKT 3apyOeKHOTO 3aKO-
HOJIaTeNbCTBA, B YAacCTHOCTH, TOBOpS O
HEMEI[KOI MPaBOBOW MO3UIMH YUEHBIX, KO-
TOpble MOHUMAIOT HACIEACTBEHHBIN OTO-
BOP OJHOBPEMEHHO M KaK pacHopsiKEeHHE,
COBEPILIAEMOE Ha CIydail CMEpPTH, U B TO K€
BpEMsS KaK OJUH U3 BUAOB JIOTOBOPOB [8&,
c. 58]. Ilo mMHeHuIO psina aBTOPOB, 371€Ch
IIPOCJIEKUBAETCS HEJOMYIIEHUE MHTEpIIpe-
TalMy HacJIEZICTBEHHOI'O J0r0OBOpa TOJIBKO
KaK pacHopsAUTENIbHOTO PaclopsKEeHus,
TaK Kak I0CJIe BCTYIUIEHUSI B CHILY Hacle/-
CTBEHHOT'O JI0TOBOPa OTHOLIEHMS IO IOBO-
Iy UMYIIECTBa MEXIy HacliefoJaTesleM U
JKUBBIMU TIOTCHIIMAIBHBIMUA HACJICTHUKAMU
OCTalOTCs HEU3MEHHBIMU B 4acTH HMYILE-
cTBa. PaccmarpuBaTh HacleICTBEHHBINA J0-
roBOp KaK 4HMCTO 00s3aTeIbCTBEHHBIH J10-
TOBOP TaKXke MPEJCTABIAETCA OMIMOOYHBIM,
BE€lb OH HE IOPOXAAeT B OTHOIICHHUU
Hacle10/1aTeNsl KaKuX-1u00 00s3aTeNnbCTB
[13,c.30;6,c. 71].

B ropunnueckoil Hayke MOXHO BCTpe-
TATh M KaTErOPUYHYIO MO3UIIMIO TMPHU3HA-
HUS HACJIEJICTBEHHOI'O JJOrOBOpa KakK camo-
CTOATEIbHOTO OCHOBAaHHUS HACJIeJOBaHMS.
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C. K. Conomus [10] kpuTH4eCKH aHATU3U-
pyeT HOBYIO TPaBOBYK) KOHCTPYKIIHIO
«HACJIEJICTBEHHBIN JOTOBOPY» — IO MOBOAY
BO3MOXXHOCTH (DOPMHUPOBAHUS BOJH MOTCH-
HHAIBHOTO HACJIEA0AaTeNsl KACaeMo pacro-
PSOKEHUSI CBOMM HMMYIIIECTBOM Ha clydail
ceoer cMmepru. Hecmorps Ha TO, 4rO B
HOpMax TMO3UTHUBHOIO IIpaBa COJEpKaTCs
YKa3aHUsl Ha BO3MOXXHBIE IPaBOBbIC KOH-
CTPYKILIHH IO MOBOAY NEPEX0/1a OTACIbHBIX
HACJIEJACTBEHHBIX IpaB IOCPEICTBOM CO-
rinamenust (1. 3 ct. 1155 'K PO «Ipuns-
THE HACIEACTBA IO MCTEYEHHH YCTAHOB-
JIGHHOTO Cpokay, cT. 1165 'K P® «Pa3nen
HacjeACTBA [0 COMVIAIICHUIO  MEXIY
HacJIeAHUKaMU» U T. 1.), YKa3aHHBIA JIOTO-
BOp K TaKuM COIJIAIIEHUSM HE OTHECEH.
Eme ogHuM aprymMeHToM, MNO3BOJISIIOIIUM
MOABEPTHYTh  JTUCKYCCHUM  BO3MOXHOCTh
MIPU3HAHMS HACJIEICTBEHHOTO JIOrOBOpa KaK
CaMOCTOSITEIbHOI'O OCHOBaHHUS HaclcAoBa-
HUs, BBICTYNAE€T KOHCTPYKUHUA paznena 5
I'K PO «HacnencTteeHHOE TpaBO» U TJIaBBI
61 'K P® «O06mue 1moaoxxeHns o Hacaeao-
BaHumn». B wactHOCTH, rimaBa 62 «Hacnemo-
BaHUE 110 3aBELIaHMIO» BKIIIOYAET B ceOs
ct. 1140.1 «HacnencTtBeHHBIH JOTOBOPY,
TeM CaMbIM TIO3BOJISIET MHTEPHPETUPOBATH
HACJIEJACTBEHHBIN JOTOBOP KaK pa3HOBU/I-
HOCTh 3aBEIaTeJIbHOTO pacnopstkeHus. 1
€CJIM 3aKOHOJATelb MPeciae0Ball Leb Bbl-
JICIUTHh HACJICICTBEHHBIA JTOTOBOP B Kaue-
CTBE CaMOCTOSTEIIBHOTO OCHOBAaHHS Hacle-
JIOBaHHUS, TO 11€TIECO00pa3HO OBIIO OBI CMO-
JEIUPOBATh OTNEIBHYIO IJ1aBy, MOCBSIIEH-
HYIO HACJIEICTBEHHOMY JIOTOBOPY HJIH 000-
3HAYUTh MHOE HanMeHoBaHue TiaBel 62 I'K
P® «HacneacTBeHHBIE PACHOPSIKEHUA,
I7ie OTIAEIbHO PACCMOTPETH 3aBElIaHUE,
HaCJIEJCTBEHHBIN JIOTOBOP, 3aBEIIaTeIbHbIN
JIeTaT W 3aBemareabHoe Bo3ioxkenue. Co-
OTBETCTBEHHO, YKa3aHHbIE€ apryMEHThI Je-
JAI0T HACIEACTBEHHBIN JIOrOBOpP HEMNpH-
TOJIHBIM C TOYKH 3pPEHUS OMyCTUMOTO Ca-

MOCTOSITEJIbHOI'O OCHOBaHHUS HacjeI0Ba-
HUA, Jake 0e3 ydera CYIIHOCTHBIX acleK-
TOB 3TOM NPaBOBOM KOHCTPYKLHH, B TOM
BHJIE, B KAKOM OH JIETAJIU30BaH B IPaXKIaH-
CKOM 3aKoHojarenbcTBe PD Ha ceromgHsii-
HUH [NEHb.

[Iponomkass paccyxaeHuss B JaHHOM
HAaIlPABJIEHUHU, CIIEAYET KOHCTAaTUPOBATb,
YTO PSJl YYEHBIX TAK)KE CKIIOHSIOTCS K TIPHU-
3HAHUIO HACJEJACTBEHHOTO JOTrOBOpa Kak
3aBEIAaHMs 1oJ ycloBHEM. Takoil moaxon
MoxkHO Berpetuth y C.JI. BynpuinHa u
E. 1O. IlerpoBa: «HacneacTBeHHBIN A0TO-
BOp 9TO 3aBEIIIAHUE C OTOBOPKOW O BO3ME-
IIEHUH YOBITKOB Ha Cily4ail OTMEHb» [7,
c. 606].

O0600muUB BCce MpeACTaBICHHBIC MO3H-
IMH UMBHIIMCTOB M aHAIU3 3aKOHOJATCIb-
ctBa P®, oTMeTMM NOTEHIIMAIBHO JBOII-
CTBEHHYIO IPUPOAY HACIEICTBEHHOIO J10-
roBOpa, C OJIHOM CTOPOHBI, COJIEPIKAIIETO
MPU3HAKKH  JIOTOBOpa  (BOJICU3BSIBICHUE,
MIPAaBOMEPHOCTb, TMOPOKIAECHUE MPABOBBIX
MOCIEACTBUM, HAIMYHE CYIECTBEHHBIX
ycrnoBui, (opMbl JOrOoBOpa M T.[.), H C
JIpyroi CTOPOHBI — OCHOBAaHUsS HACIEIO0-
BaHMS KaK CIOC00a pacmopsiKeHUs: UMyIIe-
CTBOM Ha Cly4ail CMEpPTH HacleA0aTelis
(pu yCIIOBUM BHECEHUSI COOTBETCTBYIOIINX
3aKOHOAATENbHBIX MpeoOpasoBanuii B 'K
PD).

Takum oOpa3om, cieqyer NpU3HATh
HEOOXOAUMBIM U IIeJIeCO00pa3HbIM BHECE-
HUE€ COOTBETCTBYIOIIMUX 3aKOHOAATEIbHBIX
M3MEHEHUH C LENbI0 MTPOSICHEHUS TPaBOBOM
MPUPOABl HACIIEACTBEHHOTO JOrOBOpa IO-
CPEICTBOM JINOO KOPPEKTHPOBKH HA3BAHMS
rnaBel 62 'K P®, nmubo BEIACIHCHUS OT-
JICIPHOM TIJIaBbl, IIOCBAIICHHOM HAacJe/-
CTBEHHOMY JIOTOBODY.

BTopoil 1HCKYyCCHOHHBIN BOIIPOC, KO-
TOpBI OyIeT paccMOTPEH B pamKax JaH-
HOW CTaTbW — 3TO BO3MOXHOCTh 3aKJIOYe-
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HUS HACIEACTBEHHOI'O JOrOBOpa B JJIEK-
TpOoHHOU (opme.

Kak yxe oTMmeuanoch paHee, Haclel-
CTBEHHBIN JOTOBOP, UMEIOIINM JIBOWCTBEH-
HYIO IIPaBOBYIO IIPUPOLY, MOKHO paccMmar-
pUBaTh Kak JBYCTOPOHHEE COIVIAILIEHUE U
KaK CIOCO0 paclopspKEHHs] CBOMM HMYILe-
CTBOM IIOCPEJICTBOM COCTaBICHHS 0COOOTO
BHJIa 3aBELIATENBHOrO pacnopsikeHus. 1 B
TOM, U B APYI'OM CJIy4ae MOXHO T'OBOPHUTH O
CHCJIKE KaK JIGWCTBUM  TI'paKJaHUHA,
HaIpaBJICHHOM Ha BO3HMKHOBEHHE, H3Me-
HEHUE WIM TMpeKpalleHue mpaB U o0s3aH-
HOCcTel (B HalieM ciiyyaeé — B IEPBYIO
ouepeslb O JEHCTBUSAX HACl€OJaTelsl, BbI-
PaKaOIUXCS B €T0 BOJEU3bSABIECHUN OTHO-
CUTENILHOTO CBOEro umyiiecTtsa). CorinacHo
m. 9.2 MeToauyecKux pEeKOMEHAAIui o
YIOCTOBEPEHHUIO 3aBElIaHMM M Haciel-
CTBEHHBIX JOIOBOPOB K HACJIEJICTBEHHOMY
noroBopy npumensitores npasuia ['K PO o
3aBElIaHUM, €CJIIM MHOE€ HE BBITEKAET W3
CyLIECTBa HACJIEJICTBEHHOI'O JI0TOBOpa WUJIU
MHOE HE YCTAaHOBJIEHO 3aKOHOM.

Cormacho m.7 cr.1140.1 TK PO®
HACJIe/ICTBEHHBIN JIOTOBOP JOJDKEH OBITh
MOJIUCAH KaXJI0H U3 CTOPOH HaCleM-
CTBEHHOT'O JIOTOBOPA M MOJJIEKUT HOTapHU-
aTbHOMY yAOCTOBEpeHHUto. B ciydae ykio-
HEHUsS OAHOM M3 CTOPOH OT HOTapHUaJIbHOIO
YIIOCTOBEPEHUS HACJEICTBEHHOIO JIOTOBO-
pa nonoxenus cr. 165 'K P® ne npume-
HSIOTCA.

®epnepanbubii 3akoH ot 18.03.2019
No 34-03 «O BHeceHMM M3MEHEHMI B ua-
CTH TIEpBYIO, BTOPYIO U cTaThio 1124 yactu
Tpetbeil ['paxngaHckoro koaekca Poccuii-
ckoil denepanum» BHEC COOTBETCTBYIOLINE
KOPPEKTHPOBKH B CHOCOOBI COBEPLICHHS
CIENKU B MHCbMEHHOH ¢opme. B yacTtHO-
ctd, m. 4 c1. 1 obo3HaueHHOTO (emepans-
HOT'O 3aKOHa IPENLYCMOTPENl BO3MOXHOCTh
CUMTaTh COOJIOIEHHON MHCBMEHHYIO (op-
My CIEJIKH, COBEpPUIEHHOW C IOMOLUIbIO
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«QJIEKTPOHHBIX JHMOO MHBIX TEXHUYECKUX
CpPEZCTB, NO3BOJISIOIINX BOCIPOU3BECTH Ha
MaTepUaIbHOM HOCHUTEJIE B HEU3MEHHOM
BUJIE COJEPXKAHUE CIEIKHU, IPU ITOM Tpe-
OoBaHME O HAJUYUU IOJAIUCH CUYHUTAETCA
BBINOJIHEHHBIM, €CJIM HCIOJb30BaH JHO00M
€1oco0, MO3BOJISAIOUINI 1OCTOBEPHO OIIpe-
JICUTh JIUI0, BBIpAa3UBIIEE BOJIO. 3aKO-
HOM, MHBIMHU IIPAaBOBBIMU aKTaMH M COIJIa-
IIEHUEM CTOPOH MOJKET OBIThb IPEdyCMOT-
pEH cleuuaIbHbIl CHOCOO TOCTOBEPHOIO
OIpe/IeNICHUS JINLIA, BBIPA3UBILETO BOJIIOY.

C BHEceHHEM COOTBETCTBYIOIIUX W3-
me"enud B cT. 160 'K P® Bo3HuKIM auc-
KYCCHUM OTHOCUTEIBHO BO3MOKHOTO CyIlle-
CTBOBAHMS 3JIEKTPOHHON C/IEJIKU KaK caMo-
crosTenbHOW (opMmbl. [Ipu 3TOM psiiom
YUEHBIX OTPULIAETCS MOAO0OHAs BO3MOX-
HOCTb, U OHA paccMaTpUBAETCS KaK BH]
nuceMeHHou [9, c. 406-412], apyrumun —
TOBOPHUTCSI O HOBOM CIIOCOO€ BOJIEU3bsBIIC-
HUS, U KaK CJIEJCTBHUE, O CAMOCTOSATENIbHO-
CTH CYILECTBOBAHUS 3JIEKTPOHHOU CIIEIKH,
Hapsily ¢ YCTHOM M MMCbMEHHOM [4, c. 142].
HeonHO3HAYHOCTh MO3MIUI YUYEHBIX I103-
BOJISIET KOHCTaTUPOBATh 11€J1€CO00Pa3HOCTh
3aKOHOJATEIBHOTO Ppa3pelIeHHs] CIOPHOU
MO3UIUHN MTOCPEJCTBOM BHECEHUS! COOTBET-
CTByIOIUX u3MeHeHui B cT. 158 T'K PO,
JIeTaJIN30BaB Takyl (OpMY CHENKH Kak
AIIEKTPOHHAS.

B 1. 2.2 Meronuueckux peKOMeH[a-
U 10 YJOCTOBEPEHMIO 3aBELIAHUN U
HACJIE/ICTBEHHBIX JOTOBOPOB (YTB. pelie-
Huem IlpaBnenns ®HII or 02.03.2021,
nporokon Ne 03/21; nanee — Metoauue-
CKHE PEKOMEHJAllMK) TOBOPHUTCA O HEIO-
nymuieHuu ¢ 1 oxTs6ps 2019 r. cocraBnenus
3aBEIaHUsl C HUCIOJIb30BAaHUEM DIIEKTPOH-
HBIX JIMOO WHBIX TEXHUYECKUX CpPEICTB
(a63.2 m. 1 cr. 160 T'K P®). Tem cambim
denepanbHas HOTapualbHas NajaTa pa3b-
ACHAET 3alpeT CO CTOPOHBI 3aKOHOJIATEINSI O
BO3MO>XHOCTH COBEpIIICHUSI 3aBEIIaHUSI HC-
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KJIFOYUTENIBHO B JJIEKTPOHHOM (opmare,
pa3MelIeHHOM B D3JIEKTPOHHOH (opme Ha
KOMITBIOTEPE WJIM 3JIEKTPOHHOM HOCHUTEIIE
nanubix (nucke, USB-nHakonurene) uiu B
UH(OPMALIMOHHO-TEIIEKOMM YHUKAI[THOHHOMN
cetu «MuaTepHeT». BmecTe ¢ TeM Metonu-
YECKUE PEKOMEHJIALUU MOSCHSIOT BO3MOXK-
HOCTh HOTapuyca COCTaBUTb 3aBEIIaHUE
MOCPEACTBOM HCIOJIB30BaHUSI KOMIIBIOTEP-
HOM TEXHHKHU M MPUHTEPA, T. €. €r0 MOXKHO
HarmevaraTh M pacredyarath Ha OyMaKHOM
Hocutene. Kpome toro, cormacuo m.2.3 tex
xe MeToIn4ecKuX peKOMEHIAIuil ya0CTo-
BEpEHHE 3aBelIaHUsl BMECTO HOTapuyca
JIPYTUMU JIMLAMH JOIMYCKAETCsl B CIIy4asx,
IpelycMOTpeHHbIX 1. 7 cr. 1125, crT.
1127 un. 2 ct. 1128 'K P®. B paccmarpu-
BaeMOM BOIIpoce Hac OyJIeT MHTepecoBaTh
ct. 1127 TK P®, no3ponstomas ya1ocToBe-
PATH 3aBELIAHUs TPAKJIAH, HAXOAIIUXCS B
MecCTax JHUIICHUsS CBOOOJIbl, HaYaTbHUKAMU
MECT JMImeHus cBoboael (mm. S5 . 1
ct. 1127 'K P®). Otot )¢ nyHkT MeTtonu-
YECKUX PEKOMEHJAlUi TOBOPUT O JOJIK-
HOCTHBIX JIMIIaX OPraHOB MECTHOTO CaMoO-
VIOPABICHUS U KOHCYJIBbCKUX YUPEKACHUI
P®, xoTopeIM pa3pemieHo B ciaydasx, nps-
MO MPETyCMOTPEHHBIX 3aKOHOM, yJIOCTOBE-
pATH 3aBEIlaHMs], WCKIIOYas TaKyl BO3-
MOHOCTh OTHOCUTEJIBHO HACIJIeICTBEHHBIX
JIOTOBOPOB, pacmopsDKeHUd 00 OTMeHe 3a-
BEIIIAaHUM, OTKA30B OT HACJIEICTBEHHBIX JI0-
TOBOPOB, COTJIAIICHUH 00 W3MEHEHUU WIIN
PacTOpPKEHNUU HACIIEICTBEHHBIX JOTOBOPOB.
W 31ech crenyer akieHTUPOBAaTh BHUMaHUE
Ha TOM (¢akKTe, YTo, UCXO0s U3 OYKBAIHLHOTO
TOJIKOBAaHUS YKa3aHHBIX METOIUYeCKHX
PEKOMEHIalliii, TAKOrO MpaBa HE JIMIIECHbI
HAYalIbHUKA MECT JIMIIEHUS CBOOOJBI, YTO
HE MOXKET HE€ BBI3BIBATH TOJOXKHTEIBHON
OIICHKH.

I1. 7 ct. 1140 'K P® u 1. 9.19 Mero-
JTUYECKUX PEKOMEHIAIMl TOBOPUT HaM O
TOM, YTO HACJICICTBEHHBIM JOTOBOp JOJI-

JK€H OBITh MOJMNHMCAH KaXIO0H W3 CTOPOH
HACJIEICTBEHHOTO JOTOBOpa M MOJAJIEKUT
00s13aTeIbHOMY HOTapHAIBHOMY YJIOCTOBE-
peHuto. B ciydae yKIOHEHHS OIOHOM W3
CTOPOH OT HOTApUAIBHOTO YAOCTOBEpPEHUS
nosjoxxkeHus cr. 165 'K PO ne npumensiet-
ci (. 7 ct. 1140.1 T'K PD).

B cBere TeMbl cTaTbu BO3HUKAET BO-
IIPOC O BO3MOXKHOCTU peallh3ally Hacje-
CTBEHHOT'O JOTOBOpa JMIIAMU, OTOBIBaIO-
IIMMU HaKa3aHUE B MECTaxX JIUILIECHUS CBO-
0ozbl. A cienoM BO3HUKAET BONPOC O CTO-
pOHax HACIEJACTBEHHOTO JIOTOBOpa —
HacJie[o/laTeNie U MOTEeHIUAIbHOM HacJe-
HUKE, B POJU KOTOPBIX MOTYT BBICTYIATh
T, OTOBIBAONIME HAKA3aHWE B BHJIC JIU-
menust cBoOoabl. Ecmu  paccmarpuBath
HACJICJICTBEHHBIA JIOTOBOP IO aHAJIOTHH C
COCTaBJICHMEM 3aBCIIaHMs, TO COTJIACHO
m 2 cr. 1118 T'K P® 3aBemanue MoxeT
OBITh COBEpILIEHO TpakJIaHWHOM, oO0iana-
IOIIUM Ha MOMEHT COCTaBIICHUS 3aBEIaHuUs
JIEeCIIOCOOHOCTBIO B ITOJTHOM  00BeMe.
Kpowme Toro, cornmacuo . 3 cr. 1118 'K PO
3aBelllaHue JOJKHO OBITh COCTABICHO JTHY-
HO. CocTaBieHHE 3aBEIIAHUS U 3aKJoue-
HUE HACJEJCTBEHHOTO JIOTOBOpa depes
MpeACTaBUTENsl HEe Jomyckaercs. OmHako,
kak copaseBo ormedaer H. E. Cocuna-
TPOBa, «PACHPOCTPAHSIETCS JIU AAHHBIA 3a-
MIpPET Ha MPEACTABUTEIBCTBO TOJIBKO B OT-
HOIICHUHW HaCJIEeA0JaTeNsl WM KacaeTcs
00enX CTOPOH — OTBET C OYEBUIHOCTHIO
HE CIIeyeT W3 MPUBEIECHHON HOpMBI» [11,
c. 32]. bonee Toro, akueHT BHUMaHHUSA Ha
3HAUYUTEILHOE CY)KCHHE KpyTa JIUII, C KOTO-
pBIMH  MOXET OBbITh 3aKJIOYeH Haclie[-
CTBEHHBIN JIOTOBOp, MPU OYKBAIBHOM TOJI-
koBaHuu 1. 3 cT. 1118 I'K P®, a taxxke 1. 4
ct. 182 'K P®, He momycKaromero 3akio-
YEHHUE CJIEJIOK Yepe3 MPECTABUTENS B CIIY-
qasx, OpsSMO MPEAYCMOTPEHHBIX 3aKOHOM,
HaxOJIUT CBOE OTPAKEHUE B MO3ZULIMIX APY-
rux aBTopoB [1; 2]. JlaHHBIN BOIIPOC BECh-
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Ma aKkTyaJleH B OTHOIICHHUU JUI], OTOBIBa-
IOIUX HaKa3aHWEe B BHUJE JIUIICHUS CBOOO-
JIbI, KOTOPbIE MOTYT BBICTYIIaTh Ha CTOPOHE
JUI, KOTOPbIE MOTYT TPHU3BIBATECI K
HacnenoBaHuio. Takum oOpazom, s HC-
KJIFOUEHUS] JUCKYCCUOHHOCTH JIaHHOTO BO-
mpoca Iefecoo0pa3HO Ha 3aKOHOJATelb-
HOM YpOBHE pa3bsSCHUTh JAHHBIM BOIPOC
nocpeacTsoM yrouHenus m. 3 ct. 1118 T'K
P® o momycTHUMOCTH WM TMOJIHOM 3aIlpeTe
Ka)KJJOW U3 CTOPOH HACJEICTBEHHOrO J0r0-
BOpa pEaJM30BBIBATH CBOU IPABOMOYHMS
yepes MpeIcTaBUTesl.

AHanu3upyss BO3MOXKHOCTH COCTaBlie-
HUS 3aBCIIAHUS WA 3aKIIOUCHUS Haclell-
CTBEHHOT'O JIOTOBOpa JIMIIAMH, OTOBIBaIO-
UMK HaKa3aHHe B MeCTax JHUIICHUS CBO-
001b1, crieayeT 0OpaTUTHCS K Mpukazy Mu-
Hiocta Poccum ot 04.07.2022 Ne 110 «O6
yTBepkaeHun [IpaBui BHYTpEeHHEro pac-
MOPSAZIKA CIIEJICTBEHHBIX H30JSTOPOB YIo-
JIOBHO-UCHIOTHUTENBHOM cuctemsl, [IpaBun
BHYTPEHHETO pacnopsika HCIIPABUTEIbHBIX
yupexaenui u IIpaBun BHyTpeHHEro pac-
MOpsAKAa HUCHPABUTEIBHBIX IEHTPOB YIro-
JIOBHO-UCTIOMHUTENFHON  CHUCTEMBI», B
1. 282 KOTOpOro 0003HAUYEHO, YTO «B LEISAX
oopMmIIeHHs 3aBellaHusl OCYXJACHHOMY K
JIUIIEHUIO CBOOOIBI MPEIOCTABISAECTCS CBU-
JaHuEe ¢ HOoTapuycoMm. B mensx ymoctoBe-
pEeHUsS 3aBellaHusl OCYXICHHBIH K JIHIIe-
HUIO CBOOOJIBI TaKKe MOXKET OOpaTUTHCA K
HaYaJIbHUKY HCIPABUTEIHHOTO YUPEKIe-
HUS WM JIMLYy, €ro 3ameniarouiemy. B co-
orBeTcTBUU c noamn. S m. 1 ct. 1127 'K PD
3aBelIaHue, yI0CTOBEPEHHOE HAYAIbHIKOM
HCTIPABUTEITLHOTO YUPEKIACHUS WM JIAIIOM,
€ro 3aMelaroluM, MPUPaBHUBACTCS K HO-
TapUaTbHO YJAOCTOBEPEHHBIM 3aBEIIaHH-
SIMY.

Pestomupyst BBITIIEN3TI0KEHHOE, MOKHO
MPUATH K BBIBOJAY, YTO €CIM CTOPOHOU
HACJIEJICTBEHHOTO JIOTOBOpa OyNEeT BBICTY-
MaTh Ha CTOPOHE JIUIIA, TOTSHITUATBHO MPH-
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3bIBAEMOr0 K HACJIEJI0BaHUIO, TMPEACTAaBU-
Telb, a Ha CTOPOHE HacleAoAaTens —
OCYKJICHHBIM, OTOBIBAIOIINN HaKa3aHUE B
MecTax JIMIIEHUsI CBOOO/IbI, TO 3aKIH0YECHUE
TAaKOro HAcleJCTBEHHOI'O J10roBopa Oyzaer
JOTYCTUMBIM U YAOCTOBEPEHHBIM Hauajlb-
HUKOM HCIIPaBUTENILHOTO yupexaeHus. bo-
Jee TOro, MCXOJs W3 BbIIIEU3II0KEHHbBIX
paccyXJIeHUi, He siCHA IMpaBoBasi MPHUPOIA
HACJIEICTBEHHOT'O JOTOBOPA, YTO BBI3BIBAET
€llle psii JUCKYCCHOHHBIX BOIPOCOB O CO-
CTaBJICHUH JITAHHOT'O HACJEACTBEHHOIO J0-
rOBOpPA U €r0 YAOCTOBEPEHHUs HaYalIbHUKOM
WCIPABUTEIHLHOTO YUPEKICHHUS MO aHaJo-
T'MH C 3aBELIAHUEM.

[Ipouenypa coBeplieHus yI0OCTOBEpe-
HUSl 3aBEIIaHus OCYXKIEHHOro, OTOBIBaIO-
[Ier0 HaKa3aHWe B BHUJE JHUIICHUS CBOOO-
JIbl, HAYAJIbHUKOM HCIIPaBUTENILHOTO yupe-
JKACHUSI WIK €r0 3aMECTUTENIEM perjamMeH-
TupoBanach MHCTpykIueit o mopsiake yao-
CTOBEpEHUS 3aBEIIaHUN U JOBEpEeHHOCTEH
HAa4YaJIbHUKAMU MECT JIMIIEHUS CBOOOJBI,
yTBepkAeHHON npuka3zoM Muntocra CCCP
ot 14.03.1974 Ne K-15/184, u Obuia npsmo
OTMEHEHa npukazoM MuHrocra Poccun or
30.04.2020 Ne 112. B cBere storo cmpa-
BeinBo otMmeueHo FO.A. bopsenko, uro
«HOPMAaTUBHBIN AaKT, PETJIaMEHTUPYIOIIHAN
BO3MO)XHOCTb YIOCTOBEPEHHS 3aBEILaHus
HA4YaJIbHUKOM HCIPABUTEIBHOTO YUpeXKJie-
HUS WK JIUIOM, €T0 3aMEelalonIiM, 0 Co-
CTOSIHMIO Ha ¢eBpaiib 2023 r. OTCYTCTBYET,
a 3HAYUT, U BO3MOXKHOCTb OCYXJIEHHOIO
pacnopsKaTbCs CBOMMM MMYILECTBEHHBIMU
IpaBaMH BecbMa mpu3paunas» [3, c. 170].

Kpome Toro, ecnu OykBajgbHO MOAXO-
JUTh K YJIOCTOBEPEHUIO HACIEIACTBEHHOIO
JoroBopa, To coriacHo 1. 7 ct. 1140.1 T'K
P® «HoTapuyc 00s3aH OCYIIECTBISATH BU-
neoUKCcaio  MPOIEeaypbl  3aKJIIOUYEHHUS
HaCJIEACTBEHHOTO JI0rOBOPA, €CJIU CTOPOHBI
HACJIEACTBEHHOTO JI0OTOBOpa HE 3asBWJIU
BO3p@XEHUS MPOTHB ATOro». Bo3Hukaer
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BOIIPOC O JOCTYIMHOCTH OCYIIECTBIICHHS
BHICO(DUKCAIIMA B YYPEIKICHUAX, HCIOJI-
Hsomux Hakazanuwe. CorjacHo m.4 u 5
cT. 24 YT0JI0BHO-UCIIOJHUTEIILHOTO KOJIEK-
ca Poccuiickoit denepanniu «BUIEOCHEMKA
OCYXJCHHBIX OCYIIECTBIISICTCS C COTJIACHs
B NHCbMEHHOW (OpMe CcaMHX OCYXKJIEH-
HBIX... U C pa3peuieHuss B MHUCbMEHHOMN
dbopMe aAMUHUCTPALIMHN YUPESKIACHUS WIH
opraHa, HCIIOJHSIONIIETO HakazaHus». Ta-
Kasi MO3UIUsl 3aKOHOJATENsl JUMIIHUN pa3
MOAYEPKUBACT O HAIWYUU psAga MPernsT-
CTBUHM K 3aKJIIOYCHHUIO HACJICICTBEHHOTO
JIOTOBOpPa  OCY)KJIEHHBIM,  OTOBIBAIOIIUM
HaKa3aHWE B BUJIC JIUIIIEHUS CBOOO/IBI.
TakuM 00pa3oM, BBIXOJOM H3 CIIO-
KUBIICHCS CUTyalluM MOTJI0 ObI cTaTh 3a-
KJIFOYCHHE HACJEACTBEHHOTO JIOrOBOpa B
NEKTPOHHOU (PopMe, TT0 aHAIOTHH C MPe/-
noxenueM lO. A. bop3eHko O BKIIIOYEHHH
B 'K P® Takoit hopmbI caenku, Kak dJeK-
TPOHHAs CJIEIKa, U, KaK CIEJCTBUE, DJICK-
TpoHHOE 3aBemanue [3, c. 170]. 1o mos3-
BOJIWJIO OBl OCYXICHHBIM, OTOBIBAIOIIUM
HaKa3aHWE B MECTax JIMIIECHHUS CBOOOJEI,
peann30BbIBaTh CBOE NPABO HAa ydyacTHE B
HACJIEJACTBEHHBIX MPABOOTHOIICHUSX, H3-

YUPEXKJIEHUN U JIML, UX 3aMelalouuX, OT
HEYpEeryJIUpOBaHHBIX Tpolenyp B cdepe
Y0OCTOBEpPEHUsI 3aBEUIaHUN, B TOM YHCIIC
HACJIEJICTBEHHBIX JOTOBOPOB.

B cBs3M ¢ BBIIEH3TI0KEHHBIM Tpe-
craBisieTcs 1ienecooopasHeiMm B 'K PO
(ct. 158, rm. 61 m 62, ct. 1140.1), B MeTo-
JUYECKUE PEKOMEHJAIMU M0 YI0CTOBEpe-
HUIO 3aBEIIAHUN M HACJIEJICTBEHHBIX IOTO-
BopoB (yTB. pemenueMm llpasnenuss OHIT
ot 02.03.2021, mpotokon Ne 03/21), B ipu-
ka3 Muntocta Poccuu ot 04.07.2022 Ne
110 «O6 yrBepxkaenuu IlpaBun BHYTpeH-
HEro pacropsiika CIEACTBEHHBIX HM30JSATO-
POB YrOJIOBHO-HCIOJIHUTEIBHON CHUCTEMBI,
[IpaBun BHYTpEHHErO pacropsiKka HCIpa-
BUTENBbHBIX yupexaeHuil u [IpaBun BHYT-
PEHHEro  pacrhopsiika HCIPaBUTEIbHBIX
LEHTPOB  YIOJIOBHO-UCIIOJIHUTEIBHON CH-
CTEMBbI» BHECTH MU3MEHEHHS W JIOTIOJHEHHS
OTHOCHUTEIIBHO: 3JIEKTPOHHOU (OpMBI cjie-
JIOK; TIPaBOBOI MPUPOJIbI HACIEICTBEHHOTO
JIOTOBOPA; CTOPOH HACJEACTBEHHOTO JIOTO-
BOpa M JOMYCTUMOCTH WJIH 3alpera HuxX
MPEJICTAaBUTENbCTBA; (OPMBI HACIIEICTBEH-
HOTO JIOTOBOpa, BKIIIOYAsl BO3MOXKHOCTh
3aKJIIOYEHUsS] HACIIEJICTBEHHOTO JIOTOBOpa B

0OaBUB

HAa4YaJbHUKOB  HMCIPABHUTEIbHBIX AIIEKTPOHHOM (opMe.
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HAYYHbIE MEPOMNMPUATUA

Scientific events

VJIK 343.8
https://doi.org/10.53993/2078-3914/2023/2(55)/178-182

H. H. UBawko

HAYYHO-NMPAKTUYECKAA KOH®EPEHUUA «PA3BUTUE
YrONnoBHO-UCMOJNHUTENBbHON CUCTEMbI:
OPIrAHU3AUMNOHHBLIE, NPABOBbIE
N SKOHOMUYECKUE ACMNEKTbI»

B pamxax V Meocoynapoonoeo wpuouueckozo ¢hopyma «llpaso u s3xonomuxa:
HAYUOHAILHLILL onblm u cmpameauu pazeumusy 25 mas 2023 200a npowna HaywHo-
npakmuyeckas Koughepenyus «pazeumue y2oi08HO-UCNOIHUMENbHOU CUCTeMbl. op2a-
HU3AYUOHHbIE, NPABO8ble U IKOHOMUYECKUe acnekmvly. B smom 200y meponpusmue
npogoounocs Ha base Kyzoacckozo uncmumyma @CHUH Poccuu.

Ilo 6uodeocesazu ceou O00knadbLI npedcmasulu eedyujue pOCCUlCKUe YUeHble-
NeHUMEeHYUapucmol,  CREYUuaIucmsl  HO  BONPOCAM  OesIMENIbHOCMU — VY20N08HO-
UCNOIHUMENIbHOU CUCeMbl — npenodasamenu 00pazo8amesbHblX Op2aHu3ayull U co-
MPYOHUKU YUPEAHCOCHUU U OP2AHO8 Y2O0N08HO-UCNOIHUMENLHOU CUCIEMbL, d MAaKice op-
2aH06 BHYMPEHHUX 0ell U NPOKYPAMYpbl.

Knwuegwie cnoea: yzono6no-ucnoiHumenvuas cucmema, HAyYHAs KOHGhepeHyus,
MedHcOyHapoOoHwlil topuduyeckui gopym, Kysbacckuu uncmumym @CHUH Poccuu;, Ho-
BOCUOUPCKUTLL 20CYOAPCMEEHHbII YHUBEPCUMEN NPABA U IKOHOMUKLL.

Jna yumuposanua: samko H. H. Hayuno-npakruueckas kondepenuus «Pa3Bu-
THE YrOJOBHO-UCTIOJHUTENIBHON CUCTEMBI: OpraHU3alMOHHbIEC, TPABOBBIE U SKOHOMUYE-
ckue acriekte» // // Bectamk Kysbacckoro mactutyta. 2023. Ne 2 (55). C. 178-182.
https://doi.org/10.53993/2078-3914/2023/2(55)/178-182.

N. N. Ivashko

INTERNATIONAL SCIENTIFIC AND PRACTICAL CONFERENCE
“DEVELOPMENT OF THE PENAL SYSTEM: ORGANIZATIONAL,
LAW AND ECONOMIC ASPECTS”

As part of the V International Law Forum “Law and Economics: National Experi-
ence and Development Strategies”, on May 25, 2023, a scientific and practical confer-
ence “Development of the Penal System: Organizational, Law and Economic Aspects”

© Hsamko H. H., 2023
© Ivashko N. N., 2023
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was held. This year, the event was held on the basis of the Kuzbass Institute of the Fed-

eral Penal Service of Russia.

By video link, their reports were presented by leading Russian penitentiary scien-

tists, specialists in the activities of the penal system — lecturers of educational organi-
zations and staff of institutions and bodies of the penal system, internal affairs bodies

and prosecutors.

Keywords: penal system,; scientific conference; an international legal forum;
Kuzbass Institute of the FPS of Russia, Novosibirsk State University of Law and Eco-

nomics.

For citation: Tvashko N. N. International Scientific and Practical Conference “De-
velopment of the penal system: organizational, law and economic aspects”. Vestnik
Kuzbasskogo instituta [Bulletin of the Kuzbass Institute], 2023, no. 2 (55), p. 178-182.
https://doi.org/10.53993/2078-3914/2023/2(55)/178-182.

MexayHapoaHbI opuaudeckuil  ¢o-
pyMm «lIpaBo 1 S5KOHOMHKA: HAIMOHAIBHBIN
OIBIT U CTPAaTErMy Pa3BUTHUSA», OPraHU3YeE-
Mblii  HoBocuOUpCKUM rocynapCTBEHHBIM
YHUBEPCUTETOM 3KOHOMHUKH M YIPaBICHUS
(HI'V3Y), B 3TOM roay mnpoxoauT YxXe B
MSITBIN pas.

®opyM 3aHUMAET Ba)KHOE MECTO CPEAU
JPYTUX HAayYHBIX MEPONPUATUHN 11O IOPUIU-
YEeCKOW TeMAaTUKE M SIBISIETCS] YHHUBEPCAIb-
HOW TUIOMIAJKON Ui OOCYXIEHHs pa3HO-
O0pa3HbIX NPAaBOBBIX MU HKOHOMHUYECKUX
npobnem. Jlokmamunku dopyma mpeacTas-
JSIOT pe3yNbTaThl HAYYHBIX MCCIIEIOBAHUM
110 Pa3HbIM pa3fieslaM IOPUANYECKON HAYKU
U CMEXHBIX HaydHbIX orpacied. Ha xomn-
bepennuax dopyma 00CYXKIAIOTCA U TMPO-
OJleMbl TEOPETUYECKOTO  XapakTrepa, U
MPaKTUYECKHE  BOIMPOCHI  JAEATEIbHOCTU
CYOBEKTOB NPaBOIPUMEHEHHS.

Cpenu mepornpusatuil popyma TaKxe B
IIATHIN pa3 NIPOXOJIUT HAay4YHO-
npakTuueckass KoHgepeHuus «Pa3purtue
YTOJIOBHO-HUCITOJIHUTEIBHON CHCTEMBL: Op-
TraHW3alOHHBIE, NPABOBbIE U 3KOHOMUYE-
ckue acnekTel». Ky30acckuit UHCTUTYT
®OCHH Poccun sBisieTcsa ee coopraHusaro-
POM, U B 3TOM Tofly OBLJIO MPHHATO pelie-
HUE MPOBOIUTH KOH(EPEHIUIO Ha ero 0ase.

C npuBETCTBEHHBIM CJIOBOM Ha OTKPBHI-
THA MEpPONPUATUSA BBICTYIWINA JMutpui
BaneppeBnu KyHunplH, mnpopekrop 1o
Hay4yHOIl paboTe W JOMOJIHUTEIBHOMY 00-
pazoBannto HI'YDYVY, kanammar skoHOMH-
yeckux Hayk, Haranss HukomaeBna MBami-
KO, 3aMecTUTeNb HavalpHuKa Ky30acckoro
uHctutyra ®CHUH Poccuu no yuebHoit pa-
00Te, KaHAWJAT MEeJAarorHueckKux Hayk, J0-
LIEHT, MOJKOBHUK BHYTPEHHEW CITyXKObl, U
Oner IOppeBuu Tumieuko, 3aMECTUTEIND
HavyanpHuka ['YOCHUH Poccun no Hoso-
cuOMpCKON 00J1acTH, MOJIKOBHUK BHYTpPEH-
Hel CITyKOBl.

PykoBoautensMu KOH(EpPEHIMH BbI-
CTYNUIM KaHAWJAT HOPUIUMYECKHX HAYK,
noueHt Jlrobop Wnpunnuna Pa3bupuna,
JIOLIGHT Kadenpsl YroJIOBHOTO IIpaBa H
HauHoHaJILHOW Oe3omacHoctu HI'YDVY, n
KaHIUZAT IOPUANYECKUX HayK Amnzapen
CranucnaBoBuY AJEKCAaHAPOB, HAYaJbHUK
Kadenpsl YTOJIOBHO-HUCTIOIHUTEIHHOTO
npaBa u kpumuHoioruu Kysbacckoro uH-
ctutyra ®CHUH Poccun.

Ilo BuIeocBsA3M CBOM AOKJIAABI MpEn-
CTaBWJIM BEIYyLIHME POCCUNMCKHE YyuYeHbIe-

MIEHUTEHIIHAPHUCTHI.
B noknane Bsueciasa MBanosuua Ce-
JIMBEPCTOBA,  HAYYHOIO  PYKOBOJUTEIS

Hayuno-o6pazoBatenbHoro nentpa «lIpo-
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0JIeMbl  YTOJIOBHO-MCIIOJHUTEIBHOTO TIpa-
Ba» HOpuaunueckoro daxynabrera MOCKOB-
CKOTO TOCYJIapCTBEHHOI'O YHUBEPCHUTETA
nMmeHn M. B. JIomoHOCOBa, AOKTOpa IOpHU-
IMYECKUX HaykK, mpodeccopa, 3acay>KeHHO-
ro aestens Hayku P®, npo3Bydanu ciioBa
IIPUBETCTBUS U IOXKEJIAHUSI ycllexa ydacT-
HuKam meponpusarusi. [IpoBonumas koHpe-
peHIus Oblla OXapaKTepu30BaHa Kak COOT-
BETCTBYIOIAs] MPUOPUTETHBIM LIENIAM Jesi-
TEJILHOCTH O00pa30BaTEeNbHBIX U HAYYHO-
uccinenoBarenbckux opranuzauuii @CUH
Poccun, k KOTOpBIM BCE aKkTHUBHEE MPUCO-
eIMHSIOTCS 00pa3oBaTeNbHBIE OpraHu3a-
i MuHKCTEpCTBa 00pa30BaHUS U HAyKH
Poccuiickoit ®enepauun, APYrux MHHHU-
CTepCcTB U BenOMCTB. D(G(HEKTUBHOCTh U
000CHOBAaHHOCTh HAy4YHBIX pPa3pabOTOK B
cdepe IOpHUCTIPYISHIIMA BO MHOTOM 3aBHU-
CUT OT MCIIOJIb30BaHMSI ONBITA IPOILIBIX
MIOKOJICHUH YYEHBIX U NPAKTUKOB. B 3TOM
orHomeHun B. WM. CenuBepctoB, sBIsiiO-
MIUHCS BBITYCKHUKOM FOPUIMYECKOro (a-
KynbTera TOMCKOro TrocyaapCTBEHHOI'O
yHuBepcurera umenu B. B. KyiiOpimena
(1974 r.), oTHETLHO OTMETHJI, YTO B BHI-
CTYIUIEHMSIX ~YYaCTHHUKOB KOH(EepeHIUU
IIPEACTABJIEHA OLICHKA BKJIaJa B COBETCKYIO
MIEHUTEHIIMApHYIO HayKy npodeccopa Towm-
CKOro yHHBepcuTeTa Anekcanapa JIpBoBu-
ya PemeHncoHna. Ero teopus nenen yroiaos-
HOTO HaKa3aHMs, IOHUMaHUs €ro cojepka-
HUS U pa3rpaHUuEHUs] ¢ MepaMH UCIPaBH-
TEJIBHOTO BO3JEUCTBUS SIBIAETCS, 110 MHE-
Huto B. U. CenuBepcroBa, KpaeyroiabHbIM
MOJIO)KEHUEM POCCUHCKON HAyKW YroJIOB-
HO-HCITOJIHUTEIBHOTO TIPaBa.

Hoxmnan B. U. CenuBepcroBa ObLT M0O-
CBSILLIEH aKTyaJIbHBIM BOIIPOCAaM COBEpILEH-
CTBOBAaHMSI  YTOJIOBHO-HCIIOJIHUTEIBHOTO
3aKOHOJATENbCTBA Mocie BhIObITUS Poccun
u3 Cosera EBporibl, He0OOXOAMMOCTH BHE-
CEHMSI U3MEHEHUH B psJ HOPM YrOJOBHO-
HCIIOJTHUTEJIBHOTO 3aKOHOAATENIbCTBA B CO-
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OTBETCTBUM C BaXHEHIIMMHU MPUHLIMUIIAMU
OTEYECTBEHHOI'O0 IMpaBa W IIEHHOCTHBIMU
HOpPMaMHU POCCHICKOTO OOIIECTBA.
[Ipodeccop kadeapsl  YrojaoBHOTO
npasa u yrojoBHoro mnpoiecca ®KOY BO
Kysbacckuii wuncturyr DPCHUH Poccun,
JOKTOp HOPUANYECKHX Hayk, mpodeccop
Anexcanap Bukroposuu Illecnep BeicTy-
MU C IOKJIaI0M «3HAUeHHE HAYYHbIX HJIeH
npodeccopa A.JI. Pemencona». B stom
rony ormevaerca 100-nmetne co OHS pOXk-
JICHUS BBIIAIOIIETOCS COBETCKOIO yYEHOTO-
topucta Anekcanzapa JIbBoBuua Pemencona
— OCHOBATeNsl TOMCKOHM IIKOJbI HCIIPaBU-
TEJIBHO-TPYAOBOrO IpaBa. B  noxmane
A. B. lllecnepa ObLI0 OTMEUEHO BIIUSHUE
unen A. JI. PeMeHcoHa Ha pa3BUTHE OTEUe-
CTBEHHOM IOPUIUYECKON HAYKH, a TAK)KE Ha
YJIOJIOBHOE U  HCIIPaBUTEIBHO-TPYI0BOE
(YroJ0BHO-HMCIIONIHUTENBHOE)  3aKOHOJa-
tenbcTBO CoBerckoro Corosza u Poccuu. B
KauecTBe OJHOM M3 OCHOBOIOJIATraroIen
uneit A.JI. Pemencona A. B. lllecniepom
OTMEYAeTCsl IPEJCTaBICHNE 00 YrOJIOBHOM
HaKa3aHUM KaK Kape, COCTOSALIEH B TOM,
YTO YTOJIOBHOE HAKa3aHUE SIBIISETCS BO3-
Me3/IMEM 3a COBEpPILEHHOE IMPECTYIUICHUE,
YTO HaKa3aHHWE KakK Mepa HPHUHYXKICHUS
IPUYMHSAET BUHOBHOMY CTpaJaHus M JH-
HIEHUs 32 IPUYMHEHHOE OOIIECTBY 3710, UTO
3a pa3Hble M0 OOIECTBEHHOH OINAaCHOCTH
MPECTYIUIEHUS JOJIKHBI OBITh YCTAHOBJICHBI
Y Ha3HAuY€HbI pa3Hble MO TSHKECTU Hakaza-
Hus [1; 2; 3]. Pa3Butue pa3paboTaHHOTO
A.JI. PeMEHCOHOM yueHHus O KapaTeabHOM
XapakTepe  Haka3aHus, [0  MHEHHIO
A. B. lllecnepa, co3gaer HaydyHbIE OCHOBBI
JUIsL BO3pALIEHHUS YrOJOBHOIO 3aKOHOJa-
TENbCTBA K BO3ME3AHOM KOHLENIUU YIro-
JIOBHOT'O HaKa3aHMs W MO3BOJUT 3aKOHOJa-
TENI0 U30€XKaTh BbIIECICHHBIX OIIHOOK.
Hoxman IlaBma Brnagumuposuua Ten-
JAIIMHA, JOKTOpa IOPUANYECKUX HAyK, J10-
neHnrta, mpodeccopa kadeapsl yrojioBHO-
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HCIIOJIHUTENILHOTO TpaBa U KPUMHUHOJIOTUN
Kys6acckoro wmucturyra @CHUH Poccun,
npodeccopa kadeapsl YyroJIOBHOTO MpaBa U
KpuMHHOJIOTUH CHOMPCKOTO FOPUANYECKO-
ro uacruryra MBJl Poccum, Obu1 mOCBSI-
IIeH OJIHOMY U3 HaunboJiee aKTyalbHBIX BO-
IIPOCOB JESATEIIbHOCTH YTOJIOBHO-
HCIIOJIHUTEJIBHOM CHUCTEMBI Ha COBPEMEH-
HOM 3Tane — npobanuu B PD. B nokmane
I1. B. TemndmmuHa paccMaTpuBaIuCh BO-
MPOCHl  JIOCYACOHOM TpodaIuu, Mpeano-
CBUIKM €€ WHCTUTYIIMOHAJIM3AIlUU B KOH-
Tekcte npuHATus degepanbHOro 3aK0Ha OT
06.02.2023 Ne 10-®3 «O npobaruu B Poc-
cuiickoit ®enepauun». B nokmage Obuia
onpejesieHa HaydHasl 11eJ1ecO00pa3HOCTh
oOparieHust Kk nocyAaeOHOI mpoOanuu Kak
3aKOHOAATENFHO HEYYTeHHOH (hopme Mpo-
Oanuu, 0003HaUYEHBI OCHOBHBIE TIOKA3aTEIH
MHOT'0ACTIEKTHOM KOHCTPYKTHBHOCTH JO-
cynebnoit ¢gopmbl mpobauuu. Ha ocHoBe
BBIJIETICHUS] TPEX OCHOBHBIX MOJIeJeH A0Cy-
neOHOW mpodauy U psija apryMeHTOB ObLI
JlaH OTBET Ha BOIIPOC O TOM, MOYEMY OTe-
YECTBEHHBIN 3aKOHOJAATeNlb OTKa3ajcs OT
nocynebnoit mpodamuu. II. B. Temmsmm-
HBIM OBLJ C/I€JIaH BBIBOJI, YTO MPEANOCHUIKH
WHCTUTYIIMOHAIM3AIMN JIOCYI€OHON TIpo-
0anuu CompsKEHbl ¢ JOKHOM KOMILIEKC-
HOM MPOopabOTaHHOCTHIO €ro TAPMOHUYHO-
ro COYETaHWs C MPABOOXPAHUTEIHLHON
KOHBIOHKTYPOH, CTpaTeTHYECKUMH YCTa-
HOBKaMHU pPa3BUTHS CyIeOHON CHUCTEMBI U
SKOHOMUYECKUMH BO3MOKHOCTSIMH TOCY-
JlapcTBa.

Pa3nuaHpIM MPaBOBBIM U OpTaHHU3AIIN-
OHHBIM Npobiemam peanuzanuu B Poccun
mpoOaruu, a TakKe aHalu3y MOJOKUTENb-
HOTO OTIBITa M UMEIOIIUXCS TPOOJIeM B Jies-
TEIBHOCTHU CIykObl npobanuu Pecrybnuku
Kaszaxcran, ObUT ITOCBSIIEH JOKJIAM KaHIH-
JaTa IOpUANYECKUX HayK, JoleHTa Makcu-
Ma PoctucnaBoBuua I'etsr (Kys0acckuit
unctutyt ®CHUH Poccun, Kyzbacckuit ry-

MaHUTAPHO-NEIArOTHYECKUI UHCTUTYT
KemepoBckoro rocyapcTBEHHOTO YHUBEP-
cutera, T. HoBoky3Helk).

[IpoGiemMaM HCIIONHEHUS HAKa3aHWUU B
OTHOIICHUH HECOBEPIICHHOJIETHUX ObUIN
MOCBAILLEHBl  JOKJIAAbl  IPEACTABUTENEH
HayuHo-nccine10BaTebcKOro  MHCTUTYTA
®CHUH Poccumn (r. Mocksa). ['naBHbIit
HayuHbIil coTpynauk HUM ®CHUH Poccuwn,
JOKTOp Telaroruyeckux Hayk, mpodeccop
Tarpsana BacuibeBHa KupuiioBa BBICTY-
nuia ¢ AoKJIagoM Ha Temy «llepcriekTuBsl
pa3BUTUSL BOJIOHTEPCTBA HECOBEPILIEHHO-
JIETHUX OCY)KJIEHHBIX, OTOBIBAIOIINX HaKa-
3aHHE B BHJIE JMILEHHUS CBOOOIB». B 1o-
KJIaJ€ BEIYyILIEro HAay4yHOIo COTpYJHHUKA
H1UN ®CHUH Poccun, nokropa ropugude-
CKHUX Hayk, mpodeccopa, IMOYETHOTO pa-
O0OTHUKa BBICHICTO MPO(ECCHOHATEHOTO
oOpazoBanusi P® Enensl BnaaumupoBHb
KyHu paccmarpuBaiuch HOpUIAYECKHE BO-
MIPOCHI, CBSI3aHHBIE C YTOJIOBHO-IIPABOBOM
XapaKTEepUCTUKOM  HECOBEPILIEHHOJETHUX
OCYKJIE€HHBIX.

Jloknan 3amecTtutenss HadaJlbHUKA OT-
Jlefia MCTIOJIHEHUS! HAaKa3aHWM W NpUMEHe-
HUSL MHBIX MEp YrOJOBHO-IIPaBOBOIO Xa-
pakrepa ®KY YUU I'VOCHUH Poccun no
HoBocubupckoit obnactu Hatampu Anex-
canapoBHbl lllmarak ObT MOCBSIIEH pa3-
JUYHBIM MPOOJIEMHBIM BOMPOCaM Ha3zHaye-
HUS Y UCIIOJIHCHHS HaKa3aHWsl B BUJE HC-
IIPABUTEIBHBIX PadoT.

JImmna CepreesHa KaukuHa, noueHT
Kadeapsl MCUXOIOTUH, IEAATOTUKHA U TIpa-
BoBeAecHus HI'YDY, HaganpHHUK IIHKIIA
Criennan3upoBaHHOTO MEXPETHOHAIBHO-
ro yuebHoro nentpa ['YOCHUH Poccuu o
HoBocubupckoii obrmact, KaHAUAAT TICH-
XOJIOTUYECKUX HayK, MpeJICTaBuia JIOKIa
Ha Temy «llcuxomoro-nmegarorunyeckas
MOArOTOBKA  COTPYJHUKOB  YrOJIOBHO-
WCIIOJIHUTEIIbHOM CHUCTEMBI K JEHCTBUSIM
IIPU YPE3BbIUAHHBIX OOCTOATEIBCTBAX .

181



BecTHuk Ky3b6acckoro nHcTutyTa

Ne 2 (55) / 2023

B oOcyxkaeHHH JOKIAJ0B TPUHSIIA
y4acTue npogeccopcKo-
npernoaBaTenbckuii cocraB Kysbacckoro
uncruryra ®CHUH Poccun, Kysbacckoii
MIPOKYpATYPHI 110 HAaJ[30py 32 COOIOACHUEM
3aKOHOB B MICIIPABHTEIBHBIX YUPEKICHHSIX,
OKY YUU I'VOCHUH Poccuu no Hoocu-
oupckoit obmactu, OKY IO CMVI]
I'VOCHH Poccun mo HoBocubupckoit 00-

mactu, PKY YUU T'YOCHUH Poccum mo
Kemeposckoii obiactu — Kysbaccy, otne-
na pexuma u Hagzopa ['YOCHUH Poccum
o Kemepogckoit ooimactu — Kysbaccey.

Marepuansl  KOHpEpeHIIUU  OyayT
OMyOJIMKOBAaHbI B COOpHHUKE, BKIIOUYEHHOM
B Poccuiickuii MHIEKC HAyYHOTO LIMUTUPO-
BaHUSI.
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ABTOPAM

[lepuoauuHOCTE BBIXOAA HAYYHOTO >KypHa-
na «Bectauk Kysbacckoro nHcTuTyTay — 4e-
ThIpe pa3a B ToJ. YneHbsl peJakiiMOHHOW KOJI-
JIETUH ABJLIIOTCS BEAYLIMMHU CIIELUAINCTaMH B
00JIacTH IOPHUCIIPYIEHIINY, NIEAarOTUKHA U JIPY-
TUX OTpacied HayKHu.

PyOpuxu :xypHaja:

— TeOpHs W HCTOpHs TpaBa U TOCYHApCTBa;
UCTOpUS YUCHUH O MpaBe U rocynapCcTBe;

— IpaXIaHCKOe IMpaBo; MPEANPHHUMATEIb-
CKO€ TpaBO; CEMEHHOE NpaBO; MEXIyHa-
POIHOE YacTHOE IPaBo;

— YroJIOBHOE MNpPaBO M KPUMUHOJOIHS; Yro-
JIOBHO-UCTIOJIHUTEIBHOE MIPABO;

— YTOJIOBHBIH IIpolLiecc;

— MEXIyHapOJHOE MPaBo; EBPONEHCKoe mpa-
BO;

— cyneOHas AesTenbHOCTh, IPOKYPOpCKas 1e-
STENBHOCTD, NMPABO3AIIMUTHAS U MPaBOOXpa-
HUTEJbHAS AEATEIbHOCTD;

— KPUMHHAIMCTHKA; CyAeOHO-OKCIIepTHAs Jie-
STENBHOCTh; ONEPATUBHO-PO3BICKHAS Jesl-
TENBHOCTB;

— OT3bIBBI, PELICH3UY;

— Hay4HbIC MEPONPHUITHSI.

TpeGoBanus K 0)OpMIICHHUIO CTATEI:

— ¢dopmar gokymenta — Ad4;

— 00beM — oT 5 10 20 cTpaHuIL;

— dopwmar ¢aiina — .doc (.docx);

— mpudt — Times New Roman, 14 kerus;

— MEXCTPOYHBIN MHTEPBAJI — OJAMHAPHBIN;

— BBIpaBHMBAaHUE OCHOBHOTO TEKCTa CTaTbU
— MO IIUPUHE CTPaHUIIBI,

— TIONISI: BEpXHEe, HWKHee — 2 CM, MpaBoe,
j1eBoe — 2,5 cm;

— abzanHenii orctyn — 1,25 cM, a03anHbIH
OTCTYIH 3arojoBkoB — 0;

— odopMIICHHE CHOCOK — BHYTPUTEKCTOBOE
(B KBaJIpaTHBIX CKOOKaX).

Tekct cratbu AOKEH OBITH HabOpaH 0e3
(dopmMaTupoBaHus U HyMEpaluK CTPAHHII.

ABTOp IOMKEH B Hayaje CTaTbH yKas3aTb
WHJIEKC YHUBEPCAIIbHOU JECATEPUYHON Kiac-
cuduxauun (YK), coorBercTByromuii Tema-
TUKE U HayYHO-OTPACIIEBOW MPHUHAIIEKHOCTH
CTaThH.

3aroJoBOK CTaThbU JIOJKEH OBITh TPEJICTaB-
JIEH HA PyCCKOM M aHITIMHCKOM sI3bIKax. 3aro-
JIOBOK HE JOJDKEH MMETh CIHMIIKOM OOJIBILIOTO
obwema (1-3 cTpoKM) U TOHKEH MaKCUMAIBHO
YEeTKO OTPaXXaTh COIEPKAHNUE CTATHH.

Cratps nomkHa OBITH CHaO)KeHA aHHOTAIIH-
el (pedeparoM) Ha PYCCKOM M aHTIHICKOM
s3pIkaX. AmnHOTanmusa (pedepar) K CTarbe
JIOJDKHA OBITh: WH()OPMATHBHOW, OPHUTHHAITH-
HOW; COJepKaTeIbHON (O0TpaXkaTh OCHOBHOC
coJepKaHue CTaThU U Pe3yJbTaThl UCCIEI0BA-
HUH); CTPYKTYPUPOBAHHOH (CJIEeI0OBaTh JIOTHKE
OTMCaHMs PE3YJIbTATOB B CTaThe); KOMIIAKTHON
(o6vem annoTammu — oT 120 mo 250 crnoB).
Annorarnus (pedepar) mombKHa KpaTKO OTpa-
JKaTh CIEIYIONNe acHeKThl COJEpKaHUs CTa-
TBU: MPEIMET, 1IeTb; METOAOJIOTHUIO; Pe3ybTa-
ThI; 001aCTh MPUMEHEHHUS PE3yJIbTaTOB; BBHIBO-
nel. [Ipu cocraBnennn anHoTanuu (pedepara)
PEKOMEHIIyeTCsl  CJIEIOBaTh  IMOJIOKEHHSM
I'OCT 7.9-95 «Cucrema cTaHfapToB MO HH-
(dopmarum, OMOTNOTEYHOMY M H31aTEITHCKOMY
neny. Pedepar u anHOTAIMSY.

Crarbs I0/DKHA OBITH CHAOKEHA KIIIOYEBBI-
MU CJIOBAMH Ha PYCCKOM M AHIJTHHACKOM SI3bI-
Kax (PEeKOMEHJyeMOe KOIMYECTBO KIFOYEBBIX
cinoB — 5-7). KiroueBble cnoBa ciayxaT A
ABTOMATU3UPOBAHHOI'O ITOMCKA I/IH(I)OpMaHI/II/I u
JIOJDKHBI OTPaXKaTh Kak OOINUE, TAK W YaCTHBIC
ACTEKThl pe3yJIbTaTOB MPEICTABICHHOTO B CTa-
ThE MCCIICAOBAHHUS.

PUCYHKHM ¥ MOAMUCH K HUM PACIONAraroTCs
HETMOCPECTBEHHO B TEKCTE. PUCYHKH JOJKHBI
uMmeTh GopMmart .jpg, JONMycKaTh NepeMenieHne
B TEKCTE M BO3MOXXHOCTH YMECHBILICHHUS pPa3Me-
POB, B 4epHO-0EJIOM UCIIOJTHEHHH.

OOBeKTHI, CO3JIaHHBIC cpeJcTBaMH
Microsoft Office, mOMmKHBI JOIMYyCKaTh BO3-
MOXHOCTh peJakTHpOBaHus. TaOIuIbl U pU-
CYHKH HYMEPYIOTCSI, €CII UX Yuciio Ooee oJi-
HOTO.

CChUTKM Ha IUTUPOBAHHYIO JIUTEPATYPY
MPUBOJATCS B KBaJPATHBIX CKOOKaxX B COOT-
BerctBun ¢ ['OCT P 7.0.5-2008 «CHBU.
bubnuorpaduueckast cceuika. O6mue Tpebdo-
BaHUsI U IPaBUJIa COCTABICHUS.

Cromcok muTepatypsl JOJDKEH OBITh Tpe-
CTaBJIEH Ha PYCCKOM M aHIJIMMCKOM SA3bIKax.
Criucok JuTepaTypbl Ha PyCCKOM SI3BIKE pac-
MoJIaraeTcsi MOCJe TEKCTa CTaThH, HyMEPYyeTcs
(HaumHas ¢ mepBOro HoMepa) B an(aBUTHOM
nopsiike (He B MOpPSAKE YHOMHHAHHUS HUCTOY-
HHUKa B TEKCTE), MpeABapseTcs: caoBoM «Jlure-
parypay M OQOpMIseTcss B COOTBETCTBUH C
I'OCT P 7.0.100-2018 «bubnuorpaduueckas
3anuch. bubnmorpapuueckoe omnmcanue. O0-
mue TpeOOBaHMS W TpaBHIA COCTABICHUS.
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[lox ogHMM HOMEPOM MOMYCTHMO YKa3bIBaTh
TOJILKO OJMH UCTOYHUK.

Crucok nuTepaTypsl Ha aHTJIMHACKOM S3BIKE
pacmosaraeTcsi 1mociie CIUCKa JINTEepaTyphl Ha
PYCCKOM sI3BIKE, HyMepyeTcsl (HauuHasl C mep-
BOro HoMmepa) B an(aBUTHOM TOpsake (HE B
MOpSKE YIOMUHAHUS WCTOYHHKA B TEKCTE) U
npeasapseTcs cioBoM «Referencesy. Ommca-
HUE UCTOYHHMKA HA aHTIIMHACKOM SI3BIKE JOJIKHO
MMETH CIEAYIOUIYIO CTPYKTYPY:

(ammis, WHUIMAIB aBTOpa (0B) (TpaHC-
JUTEepanus), Ha3BaHWE CTaThbH B TPAHCIUTEPH-
pOBaHHOM BapHaHTe [MepeBOJ Ha3BaHUS CTa-
THH Ha aHTIUHACKHUH S3BIK B KBaAPATHBIX CKOO-
Kax|, Ha3BaHHE PYCCKOS3BIYHOTO HMCTOYHUKA
(TpaHcnHTepanys) [mepeBol Ha3BaHUS HCTOY-
HHKa Ha QHTIUHCKAH S3BIK]|, BBIXOTHBIC IaH-
HbIE ¢ 0003HAUEHUSMH Ha aHTJIMICKOM SI3bIKE.

HopmatuBHBIe ITOKYMEHTHI (KpoMe Y3KOC-
MeUaIn3upPOBaHHBIX, OMYyOJMKOBaHHBIX B
HAyYHBIX ¥ y4eOHBIX U3IaHUSIX, XPAHAIINXCS B
apXx®Bax W Jp., HEAOCTYITHBIX Y€pe3 OTKPHITHIE
WHTEPHET-PECYpChl W  CIEHHATH3UPOBaHHBIC
MPaBOBBIE CHUCTEMBI M 0a3bIaHHBIX) B CIIMCOK
JTUTEpaTypsl HE BKIIOYAIOTCS, WX OIHMCAHHE
JIaeTCsl HEMOCPEAICTBEHHO B TEKCTE CTATBHH, HC-
TOYHHUK OMYOJIIMKOBAHUS HE YKa3bIBACTCS.

B TekcTe MOMKHBI HCIIONB30BATHCS TOJIBKO
COKpAIlICHHUS, MPEAYCMOTPEHHbBIE Irocr
7.0.12-2011 «CHUBUA. bubmmorpadudeckas
3armrck. COKpalieHne CJIOB Ha PYCCKOM SI3BIKE.
O6mme TpeboBaHMs U MpaBuiIay. Jomyckaercs
KCIIOJIb30BAaHUE  OOIICYITOTPEOUTEIBHBIX —a0-
OpeBuatyp. B cirydae wcmonb3oBaHUS Y3KOC-
MEIUAIM3UPOBAHHON WIIH aBTOPCKOW abOpeBH-
aTyphl TIPH TIEPBOM €€ YIOTPeOJICHNN B TEKCTE
MIPUBOJUTCS paclInpoBKa, HAIpPUMEpP: YTro-
JIOBHO-HCIIOJTHUTENbHAS CHCTeMa (faiee —
YUC), Yronosuslii koaekc Poccuiickoit Pene-
pamun (manee — YK P®). Ilpumeuanus u
CHOCKH O(OPMIISIOTCS HEMOCPEICTBEHHO B
TEKCTE B KPYTIIBIX CKOOKaX KYPCHBOM.

[Mpumedanust W CHOCKH  OQOPMIISIFOTCS
HETIOCPEACTBEHHO B TEKCTE B KPYIJIBIX CKOO-
Kax KYypPCHBOM.

Ha nocnennell crpaHune CTaTbu yKa3bIBa-
I0TCSl TyOJIMKyeMble CBelleHHs 00 aBTOpax Ha
PYCCKOM M aHIJIMHCKOM SI3BbIKaX: IIOJIHOE
Ha3BaHWE YUYPEXKJECHWS, TJC BBIMOJHEHO HC-
ciefoBanue; GamMHINH, UMEHA M OTYECTBA aB-
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TOPOB TIOJHOCTBHIO; YY€HAasl CTEIeHb, 3BaHUE,
JTOJIKHOCTh, MECTO pabOThI, HOMEpa KOHTAKT-
HBIX TeNe(OHOB, agpec SIEKTPOHHOH MOYTHI
BCEX aBTOPOB.

Matepuanibl HamnpaBJsSIOTCS OTBETCTBEHHO-
My CEKPETapI0 PEIKOJUICTUHU IO 3JICKTPOHHOU
[oYTe€ C MNOMETKOW «BecTHHK» B BUAE IpU-
KperieHHoro  (aitna  (mampumep: MBawo-
BUMU.doc).

ABTOp, IOJTaBIIHIA CTATHIO TS ITyOIUKAIAN
B HayyHoM >XypHaie «Bectauk Kysbacckoro
WHCTUTYTa», TEM CaMbIM BBIPAXKAET CBOE CO-
rJIacue Ha yKa3aHWE B TEYATHOW M MHTEPHET-
BEPCHH KypHala (B OTKPHITOM CBOOOIHOM J0-
ctymle Ha caiitax www.elibraryru  u
www.ki.fsin.su) ero damunum, uMeHH, OTYE-
CTBa TOJTHOCTHIO, MeCTa Pa0OTHI U JOKHOCTH,
cBefieHni 00 ydeHOW cremeHd (YUEeHOM 3Ba-
HUH), aJpeca dJIEKTPOHHOMN MOYThI, HHBIX JTNY-
HBIX JIaHHBIX, KOTOpPBIC aBTOP CUUTAET HEOOXO-
MUMBIM yKa3aTh. ABTOp HECET OTBETCTBEH-
HOCTB 3a JIOCTOBEPHOCTh HUCIOJIb3yEMBIX MaTe-
pHaJIOB, TOYHOCTh IUTAaT. ABTOpPCKOE BO3Ha-
TpaXJCHWE HE BBIIUTaYMBaeTci. Bce crarbu
MPOXOJAT Tpolenypy peuneHsupoanus. llo
PCHICHUIO PCAKOJUICTUHN MaTCepuajbl MOTYT
OBITH OTKJIOHEHBI; PEIECH3US BBICBUIACTCS II0
3a1pocy aBTopa.

B cnydae, ecinu aBTOp SIBISIETCS acHUpaH-
TOM, aIBIOHKTOM HWJIUM IPUKPCIJICH K aAbFOHK-
Type (acmupaHType) A TMOATOTOBKH JHCCEP-
TAI[MOHHOTO HCCIIC/IOBAaHUSI Ha COUCKaHHE
YYEHOU CTENeHW KaHIuaaTa HaykK, aBTop JOJ-
JKEH HalpaBUTh Ha 3JIEKTPOHHYIO MOYTY OT-
BETCTBEHHOTO CEKpeTapsi PeIKOJUIEIHA OTCKa-
HUPOBAHHYIO PEICH3UI0 CBOETO0 HAyYHOTO PYy-
KOBOJIUTENSI HAa HAIpaBIIIeMble IS ITyOJnKa-
MU Matepuaibl. Hanmaue peneH3nn HayqHoTro
PYKOBOOUTEIIA ABJIACTCA HeO6XOI[I/IMBIM, HO HEC
J0CTAaTOYHBIM YCJIOBUEM [JIA OHY6HI/IKOB3HI/I$I
cratb. CTaThbW acCIUPaHTOB, AIBIOHKTOB W
COMCKaTeNell Takke MPOXOAST pPeleH3UpPOBa-
HUEC B COOTBETCTBHUU C YCTAHOBJICHHBIMHU pC-
JaKIued TpeOOBaHUSAMH.

Penakmnus ocrasisieT 3a co0ol mpaBo Ha
BHECEHHE M3MEHEHUW M COoKpaileHuil. Mare-
pHUaNbl, HE COOTBETCTBYIOIIME YCTAHOBIIECH-
HBIM TpeOOBaHUSM, K MyOJIMKAIUU HE TPH-
HHUMAIOTCS.
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TO AUTHORS OF ARTICLES

Periodicity of an output of the scientific mag-
azine “Vestnik Kuzbasskogo Instituta” (“Bulle-
tin of the Kuzbass Institute”) is four times a year.
Members of the editorial board are leading ex-
perts in the sphere of law, pedagogics and other
branches of science.

Headings of the magazine:

— theory and history of the law and state; histo-
ry of doctrines about the law and the state;
civil law; enterprise right; family law;

— criminal law and criminology; penal law;
criminal trial;

international law; European law;
judicial activity, public prosecutor’s activity,
human rights and law-enforcement activity;

— criminalistics; judicial and expert activity;

operational search activity;

— reviews, responces;

— science events.

The requirements to registration of arti-
cles:

— asize — A4,

— avolume — from 5 to 20 pages;

— a formar — .doc (.docx);

— font — Times New Roman, the 14th size;
line spacing — unary;
alignment of the text on page width;
fields: top, bottom — 2 cm; right, left — 2,5
cm;
paragraph space — 1,25 cm.

Article has to be supplied with the UDC code
and summary (abstract) in the Russian and Eng-
lish languages. The summary (abstract) to article
has to be: the informative; the original; substan-
tial (to reflect the main contents of article and
results of researches); structured (to follow logic
of the description of results in article); compact

(summary volume — from 120 to 250 words).
The summary (abstract) has to reflect the follow-
ing aspects of the contents of article briefly: sub-
ject, purpose; methodology; results; scope of
results; conclusions. By drawing up the sum-
mary (paper) the system of standards according
to information, library and to publishing is rec-
ommended to follow provisions state standard
specifications.

Article has to be supplied with keywords in
the Russian and English languages (the recom-
mended quantity of keywords — 5-7). Key-
words serve for the automated information
search and have to reflect as the general, and

private aspects of results of the research present-
ed in article.

Drawings and signatures to them settle down
directly in the text. Drawings have to have the
.jpg format, allow movement in the text and pos-
sibility of reduction of the sizes, in black-and-
white execution. The objects created by means
of Microsoft Office have to allow possibility of
editing.

Tables and drawings are numbered, if their
number more than one.

References to the quoted literature are given
in square curves.

The list of references has to be submitted in
the Russian and English languages.

The list of references in the Russian language
settles down after the text of article, is numbered
(starting with the first number) in alphabetical
order (not as a mention of a source in the text), is
preceded by the word “Jluteparypa”. At one
number it is admissible to specify only one
source.

The list of references in English settles down
after the list of literature in Russian, is numbered
(starting with the first number) in an alphabetic
order (not as a mention of a source in the text)
and is preceded by the word “References”. The
description of a source in English has to have the
following structure:

surname, initials authors (transliteration), the
name of article in the transliterated option [the
translation of the name of article into English in
square brackets], the name of a Russian-
speaking source (transliteration) [the translation
of the name of a source into English], the output
data with designations in English.

Normative documents (except highly special-
ized, published in the scientific and educational
publications which are stored in archives, etc.
inaccessible through open Internet resources and
specialized legal systems and the bazydannykh)
don’t join in the list of literature, their descrip-
tion is given directly in the text of article, the
source of publication isn’t specified.

Use of common abbreviations is allowed. In
case of use of a highly specialized or author’s
abbreviation at its first use interpretation, for
example is given in the text: penal system (fur-
ther — PS), the Criminal Code of the Russian
Federation (further — CC of RF).

Notes and footnotes are made out directly in
the text in parentheses in the italics.
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Notes and footnotes are made out directly in
the text in parentheses in the italics.

On the last page of article the published data
on authors in the Russian and English languages
are specified: the full name of establishment
where research is executed; surnames, names
and middle names of authors completely; aca-
demic degree, rank, position, place of work,
number of contact phones, e-mail addresses of
all authors.

Materials go to the responsible secretary of
an editorial board by e-mail with a mark
“Bulletin” in the form of the attached file (for
example: Ivanovll.doc).

The author who has submitted article for the
publication in the scientific magazine “Vestnik
Kuzbasskogo instituta”, thereby expresses the
consent to the instruction in printing and maga-
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zine Internet versions (in an open free access on
the www.elibrary.ru and www ki.fsin.su web-
sites) its surname, a name, a middle name com-
pletely, places of work and a position, data on a
scientific degree (academic status), e-mail ad-
dresses, other personal data which the author
considers necessary to specify. The author bears
responsibility for reliability of used materials,
accuracy of quotes. Award isn’t paid. All articles
undergo reviewing procedure. According to the
solution of the editorial board materials can be
rejected; the review is sent at the request of the
author.

Edition reserves the right for modification
and reductions. The materials which aren’t con-
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